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sation. Here is a law quite sufficient for them 
“te toactupon. My object, sir, is to discon- 
en this bill, upon which I intend to speak here- 
in entirely from the matter and case referred to 
that committee. 
marks upon the facts reported by that committee, 
wnd which have been commented on in the de- 


a, Mr. Speaker, these facts are, that Mr. 
Corwin, While he was a Senator of the United 
states, was employed as an attorney before the 
Board of Commissioners to adjudicate claims 
avainst Mexico in behalf of Gardiner, a claimant, 
and that he also took an interest by assignment in 
his claim. These facts are admitted. The gen- 
tleman from Tennessee, {Mr. Jounson,] argued 
yesterday that it was malum in se; that it was 
icrong in itself for a member of Congress to ap- 
pear ag an attorney for fee or reward before any 
such tribunal. Is that gentleman right in that po- 
sition? If he is, Mr. Corwin did something wrong 
in itself, and deserves censure. If not, he is cer- 
tainly above the reproach of even the most fastidi- 
ous in what he did. Let us refer to our history 
on this subject. Every gentleman who hears me 
knows that it is usual, and has been from the be- 
ginning of this Government, for Senators and 
members of this House to appear as counsel for 
fee and reward or compensation before the Su- 
preme Court of the United States, to appear be- 
fore any of the courts of the Union, and before 
commissioners appointed to adjudicate claims sim- 
ilar to these—before just such tribunals as this was. 
Nay, more; I believe that even anterior to our Rev- 
olution, Dr. Franklin did not consider it malum 
in se to receive fees and act as agent for several 
of the colonies before the proper departments of 
the Government of the mother country—Great 
Britain. He was the regular agent, first of Penn- 
sylvania, then of Massachusetts, and of Georgia, 
perhaps others of the colonies. I maintain, there- 
fore, that there is nothing in the thing itself which, 
by the general consent of our countrymen, even 
the wisest and the best, is, or has been considered, 
wrong in acting as counsel or attorney, or agent 
for proper compensation in such acapacity. I be- 
lieve it is a historical fact, that after the Jay treaty, 
there was a commission instituted for the adjudi- 
cation and settlement of claims provided for in 
that treaty, and that the ablest attorneys in the 
country at that time, appeared before the board 
thus constituted—amongst them members of Con- 
gress. 

Again, at the close of the last war with England, 
under a convention, a similar board was consti- 
tuted. The celebrated Mr. Pinkney, of the State 
of Maryland, a distinguished member of this 
body—an honor to his State, an honor to his coun- 
try—a man whose eloquence was perhaps never 
surpassed—a man whose integrity never was ques- 
uoned, so far as I know,—he, sir, appeared, as | 
am informed, before that commission and argued 
important cases as attorney for parties in interest. 
Who ever heard his conduct questioned? Who 
ever heard an imputation cast upon his charac- 
ter, for thus advocating the rights of those who 
sought the aid of his legal counsel? I give him as 
one instance amongst others. But further still. 

have a ares before me from which it appears 
that the Hon. George M. Dallas, while he was 
Vice President of the United States, received fees 
for prosecuting, with others, a claim before one of 


the Departments,—others were engaged with him | 


in the same case, members of Congress of the 
highest character and the strictest purity. How 
can men thus employed be said to be employed 
against the Treasury of the United States? In 
most instances the only question is, who among 
several claimants shall receive a particular fund ? 
But, sir, | come down even to this very tribunal 
before which Senator Corwin agreed to appear as 
counsel. He was not the only member of Con- 
sress who appeared or agreed to appear there as 
counsel. And if there was anything improper in 
ils connection with it, was it not so with other 
members of Congress? Mark you, I do notallude 
o these facts by way of casting imputations upon 
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. . - | 
But I wish to premise a few re- | 


| that there was any wrong in it. 
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any of the gentlemen whom I shall name, but | 
do not intend, sitting here ir this Hall, to permit 
a false impression to go before this country, or that 
Mr. Corwin, who is a distinguished lawyer, shall 
be made a scape-goat of by any gentleman upon 
this floor. Mark you, that the whole charge sus- 
tained is, that Mr. Corwin, while a Senator, was 
employed by Dr. Gardiner to represent his claim 
as one amongst other lawyers before the Board of 
Commissioners. For the testimony is conclusive 
that, perhaps, knowing the statute of 1789, which 
1 have read, if from no other consideration, he 
disconnected himself from that relation before he 
assumed the position of Secretary of the Treasury. 

But the gentleman from Ohio [Mr. Orns} says 
that the transfer of his interest was all a farce. 
Well, if so, the issue is between him and his com- 
mittee. They do not report that it was a farce. 
The witnesses are unimpeached, and they swear 
that it was an unconditional transfer of all his in- 
terest in the claim. Iam bound, therefore, so to 
consider it. Well, then, sir, was Mr. Corwin the 
only distinguished Senator who appeared as coun- 
sel before that Commission? I have not seen the 
docket, but I speak from information which has 
been communicated to me, and which 1 have no 
doubt is correct. lam informed that the honor- 
able Senator from Missouri [Colonel Benton] ap- 
peared in a case there. I am informed that the 
tewines Senator from Louisiana [Mr. Sovrr) 
appeared in a case there. I believe that the hon- 
orable Daniel Webster appeared as counsel there 
in two cases. The honorable Mr. Bricur, aSen- 
ator from Indiana, appeared there also in four 
cases, as 1 am informed. Whether those gentle- 
men appeared for fee or reward, | do not know. 
I come now to this House; and mark me again, 
that I do not intend to cast any imputation upon 
any gentleman, because | do not consider myself 
There was no 


| law against it, and it had been the custom of the 


country from the beginning for men holding such 
positions to actin such capacity. But | am in- 
formed that the honorable Mr. Howarp, of Texas, 
appeared before that Commission in behalf of some 
slalieiaabat The honorable Mr. Ewrne, of Ten- 
nessee, who was then, but not now, a member of 
this House, appeared there as counsel, or rep- 
resented some party, asl am told. The honor- 
able Mr. Pue.rs, of this House, did the same 


| thing. 


Mr. PHELPS. The gentleman from Georgia 
is mistaken in‘relation to that matter. 

Mr. STEPHENS. Well, sir, I shall be glad 
to be corrected. I only speak from information 
received from others, as I have stated. 


Mr. PHELPS. Permit me, then,tomake a brief 


statement. When the Mexican Commission as- 
sembled, one of my constituents handed me his 
memorial, with the request that [ would send it 
to the Commission with the proofs accompanying 
it. I did so send it. My constituent then desired 
me to appear before the Commindén, if necessary, 
and attend to the case. Action was had upon the 
case, but | never appeared before the Commission. 
I only inquired of one of the Commissioners what 
action had been had upon it. I received no com- 
pensation for it whatever. I attended to the busi- 
ness as I would attend to any other business of 
my constituents. But I did not appear as counsel 
in the case. 

Mr. JOHNSON, of Tennessee. I wish to ask 
the gentleman from Missouri this question: Did 
rou ever receive any compensation for your action 
Cotes this Commission ? 

Mr. PHELPS. I did not appear before that 
Board at all, nor did | receive any compensation 
for filing the memorial. 

Mr. HOWARD. As the gentleman from Geor- 
gia has mentioned my name in this connection, | 


| desire to state that two constituents of mine sent 


| eases to me which I filed before the Board. 


| 
1 


I pre- 
sented them, however, without having exacted or 
received any compensation. 

Mr. STEPHENS. Then I understand the gen- 
tleman from Texas did appear before the Board, 
but received no compensation for it 
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SD Se NE 
HOWARD. 1 will state that I received 
peuuions and papers made out, some of which | 
corrected, and one petition | redrafted, signed them 
as counsel, and presented them before the Board, 
but I never recei\ 
any. I have never charged or received any pay 
for business to which I here at 


Mr 


edany compensation nor charged 


end to before the 
Departments 

While | am up, however, I will state that [ do 

not myself consider an appearance before such a 

anything improper in itself. L agreed to 

this report, however, because 1 think it is bette: 

for th 


vers ot Congress 


board as 


representatives and the country tha 


appear 


tmem 


should not before such 


commissions, and not because | considered such 
an appearance as anything 


Isl 


Opel 


improper in itself. 


all take oceasion to state my reasons for this 
ion before the debate closes 

Mr. STEPHENS. What | was informed, 
then, is true, that these gentlemen did act as coun- 
vefore this Board. Mr. Puesps did not appea 


before the Board in person, because it was not ne 


sei 


cessary; butas the papers presented by them were 
for constituents, they did not charge or receive any 
compensation for their services, 
as | stated, | was not informed as 
of the gentlemen named by me. 

Mr. PHELPS. I did not appear before the 
Board at all. | merely handed in the papers 

Mr. STEPHENS. The gent! 
pear, because it was not nece 
there is 


On that pomt, 
to either orany 


man did not ap- 
ary l presume 
that neither of the 
men received any compensation for their services 
But the gentleman from very 


states, in my opinion, that tw hing unusua 


' 
no que aon : ventie 


‘Texas correctly 
snot 
or improper in members of Congress in appearing 
before such a board as counsel for 

Mr. STANTON, of Tennessee 
tleman allow me to make a 

Mr. STEPHENS. 7 

Mr. STANTON. Ido not know whether the 
\ 


gentleman from Georgia has my name as appear 


compensation 
W ill the gen- 
tatementsr 


brief, 


ing before this Commission or net, but | did ap 
pear there, in one case for a constituent of mine, 


who employed me as his counsel, and paid me for 
it. I drew his memorial and presented it befor: 
the Board. | did not think the Commission allowed 


him half as much as he was entitled to, but he paid 
me in accordance with his own proposition. 

Mr. STEPI j ENS I hav e the rentie 
man’s name; and it is very possible 


did not 


\ 
over 


mem 

bers of Congress appeared about whom l have 
no information. 

Mr. STANTON. I wil! state further, Mr 


Speaker, that I have attended to business for my 
constituents and 
never 


others, a thousand time ind 


received a cent for my services, and never 


would receive a cent, although money has been re 
peatedly offered me. 
Mr. STEPHENS. It seems, then, that the 


two gentlemen, Mr. Howarp and Mr. Preps, 
happened to have the papers of constituents, in 
did not charge them 
for their services; but if the papers had been pre 

sented by others, according to thé statement of 
the gentleman from ‘Tennessee, (Mr. Sranron, 

and of the gentleman from Texas, [Mr. How 

ARD, | they would have ‘ onsidered it nothine im- 
proper to have appeared before that Commission 
any more than to have appeared before the Su- 
preme Court as counsel. 

~ Now, my point was, to show from the whole 
legislative ‘history of the country, that such a 
connection has never been deemed improper, that 
there is no legislation against it. This i think I 
have established. The only Department of the 
Government in relation to which such a connec 

tion is prohibited by law, is that of the Treasury , 
That is the only Department in which public offi- 
cers are prohibited from holding such a relation- 
ship. In the War Department there is no law 


against either the head of it or any subordinate 
being interested in a claim, or prosecuting a claim 
pending before the Treasury. In the State De- 
partment there is no such prohibition, or in any 


other Department. Here, and in this connection, 


consideration of which, they 


\| I beg to call the attention of the House to the in- 
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vestigation which was had in 1837, before the 
memorable committee of Mr. Wise. You rec- 
ollect, perhaps, that amongst other charges of 
impropriety preferred by Mr. Wise, was, that the 
heads of some of the Departments were specula- 
ting in the public lands, and with having inter- 
est in, and with prosecuting claims against the 
Government. The position of General Jackson, 
and of the party then in power, of which he was 
emphatically the head, was, that there was no law 
against it, and that if the head of any of the De- 
partments, except the ‘Treasury, or any of the 
officers of the Government, had a claim against 
the Government, or was disposed to invest his 
money in speculating in the public lands, that it 
was no well-grounded charge against the integrity 
of such officer. J have the report of that com- 
mittee before me, with the remarks of Mr. Wise 
upon it. These papers, [ think, fully sustain this 
position. 

The Secretary of State was charged at that time 
with being largely interested in a land company in 
the State of Alabama. Witnesses were put upon 
the stand and questioned as to that fact. The 
question was so modified and restricted as to make 
the witness answer whether the Secretary of State 
had been interested in any land speculations ‘* con- 
trary to law.’’ There was no law against it, and 
the question was not permitted to be propounded 
touching the matter without this modification. 
The inference was clear that he was, or if he was, 
that it was his legal right to be so interested. 

Well, sir, with this distinc: allegation as to the 
Secretary of State, what said General Jackson to 
this committee? ‘If youare able to point to any 
* case where there is the slightest reason to suspect 
‘corruption or abuse of trust, no obstacle which | 
* can remove shall be interposed to prevent the full- 
* est scrutiny by all legal means.”? This he said 
to Mr. Wise. He had specified the speculations 
of the Secretary of State in public lands. But that 
was no case of ‘corruption and abuse’’ in the 
opinion of General Jackson, because it was not 
against any law. 

General Jackson held that there was no corrup- 
tion in the charge, if true, because there was no 
law against it; and his friendsin this House on the 
committee would not allow the question to be put. 

And I say, sir, you must first define crime be- 
fore you go hunting criminals. You must first 
proclaim by law what is wrong, and what you in- 
tend to hold up to public odium, before you can 
hold Mr. Corwin, or Mr. Anybody else, up as a 
public malefactor for breaking yourlaw. Your law 
must first be made and published. Where there is 
no law, there is no transgression. Therefore you 
cannot rightfully charge the Secretary of the Treas- 
ury, as a Senator of the United States, with being 
**improperly’’ employed as counsel before the 
Board of Mexican Commissioners, which is the 
issue in this matter, until you declare by law that 
a Senator shall not be so employed, and until he 
then shall have rendered himself obnoxious to the 
provisions of your law. When all this takes 
place, his conduct will fall within the range of 
those acts which are called ‘* mala prohibita,’’ and 
not even then within that class denominated ** mala 
in se,’’ unless there be positive corruption. 

But, sir, there is another matter brought into 
this discussion, to which I beg the indulgence of 
the House for a short reference to. ; 

The investigations of Mr. Wise’s committee 
were connected with other matters besides specu- 
lations in land, and one of which has been alluded 
to in this debate. It was freely admitted by the 
then Secretary of State—Mr. Forsyth—that he 
had been employed as attorney, and was so em- 
ployed while Secretary of State, to prosecute 
against the Government what is well known as 
the Galphin claim. General Jackson knew, and 
the country knew, that Mr. Forsyth admitted 
this. It was not denied. He was Secretary of 
State, and admitted the fact before the committee. 
Here is his evidence. Yet no one censured Mr. 
Forsyth; and no one then dared to impugn his 
honor for it. That then and now stands above 


reproach—because it was his legal right to do so. | 


The Secretary of the Treasury was by the law of 
1789 prohibited from prosecuting or becoming in- 
terested in claims against the Government. But, 
as I have said, there is no law prohibiting this in 
the heads of the other Departments. Now, | beg 
the indulgence of the House, by way of digres- 
sion, to allude somewhat to this claim, which 









others have associated with ** Gardinerism,”’ as 
they call it. IL addressed a former House upon 
the same subject. But there are many here who 
I doubt not know but little of its merits. The 
gentleman from Ohio, [Mr. Oxps,] in his speech, 
alludes to ‘*Galphinism,”’ or ‘‘ the Galphins.”’ 
He says, that after the decease of the lamented 
Taylor, when Mr. Fillmore entered this Hall to 
take the oath of office, followed by the Cabinet of 
General Taylor, Corwin heard the murmur from 
the galleries, ** there come the Galphins,’’ which 
reached every part of the Hall. 

Well, sir, the gentleman may have heard such 
a murmur, but | did not, and never heard of it 
until | saw it in his speech. 

Now, sir, | intend to say something on this 
Galphin claim. Gentlemen may, if they choose, 
continue to ery out Galphin fraud; but they shall 
not do it without the exposure which is due to 
truth, as well as right and justice. 

Mr. Speaker, Lam here to-day to defend that 
claim against any one who may be bold enough 
to assail it. I hold myself ready tosay and main- 
tain that there was no fraud in the Galphin claim. 
I saw this claim alluded to in a paper the other 
day as ‘the Galphin swindle.”” Now, Mr. 
Speaker, I ask this House to hear, not as parti- 
sans, what I have to assert in vindication of the 
truth in this matter. I feel it my duty to do it, 
in vindication of people whom I know, descendants 
of Galphin, and men who under him have received 
their just rights—rights which were long delayed at 
at the door of public justice. Some of these gentle- 
men reside in the State of Georgia and some reside 
in the State of South Carolina—as high-minded, 
honorable, and chivalrous men as ever trod the face 
of the earth; men who would scorn to take a dollar 
from the Government that was not justly their 
due. Some of these parties | know—and I will 
vindicate them, and I will vindicate the truth of 
history, whenever they or their conduct in this 
matter are assailed or maligned. ‘There was, sir, 
nv fraud in the Galphin claim. In the mainte- 
nance of what I say, | shall assert facts and nothing 
but facts, which are uncontroverted in the past 
and incontrovertable for all time to come. And 
when I am done, I want to see the man rise up 
here in the face of these facts and say that there 
was fraud in the payment of that just debt. 

These are-the facts: In 1773, the Cherokee In- 
dians and the Creek Indians in the State of Geor- 
gia, were indebted to certain traders to a consider- 
able amountof money. ‘They had nothing to pay 
it with. This was while Georgia was a British 
colony. ‘These Indians agreed to cede to the 
Crown of Great Britain a certain amount of land— 
two millions and a half of acres, or thereabouts— 
in consideration of which Great Britain was to take 
the lands and discharge their debts to these traders. 
The treaty was made in 1773. On the 2d May, 
1775, a certificate was made out by commissioners 
appointed according to the treaty, to George Gal- 
phin for €9,791 15s. 5d. The war of the Rev- 
olution broke out in 1776. The land was not 
sold by Great Britain, nor the debt or any part of 
it paid; and in 1777, Georgia took possession of 
the lands. She gave them as bounty to the sol- 
diers who would go and occupy them. She used 
them in our national defense in the war of the 
tevolution; and George Galphin, in that day, did 
your country and the infant colony of Georgia 
most essential service in preventing the Indians 
from making inroads upon the defenseless inhab- 
itants of that unprotected frontier. 

I speak from history and the records of the 
country—Galphin was true to the cause of his 
country and her strug¢le for independence. And 
[ state here, that the only section of our State 
which was net at some period of the war taken 
by the British, was where settlements were made 
on those lands, in the county of Wilkes. There 
the British flag has never waved since the de- 
claration of independence. Nay, more: a fort 
erected by these settlers, bearing the name of 
Washington, on the site of the present town of 
Washington—the name cantinued from that day 
to this—was the first place, as I believe, on this 
whole continent, named in honor of the Father of 
his country. This, ! sty, I believe. I do not state 
this as a historic fact; for there may have been 
some place so called at an earlier date; I think not, 
however; and until the contrary be shown, I shall 
claim this honor for my State, and the people of 
the county of my birth. 
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But to proceed with my narrative, 
of Georgia, in 1780, passed an act bindi 
ligating herself to pay to any 
claimants who were true to the co 
amount awarded to them by the ¢ 
under the treaty, and for which ¢ 


bound in equity and good fait 
percent. George Galphin w 
her act she assumed this 


annum. 
debt? 
the act passed. 


Sir, George Walton, a signer ef the Dec 
of Independence, from the St 


fied himself, in 1800, that he k 


_ Jan. 


The 


OM Missi 
_the lands 
h, with interest 
as one of them. 


debt of Galphj 
£9,791 15s. 5d., with interest at six per Cen” 


Did not this solemn act cre 
sut Galphin died in 1780, very soon 


r cen 


ate of Georgia, 
new George G 


ate aq 


13, 


State 


nv and oh. 
of those Indian 


untry, the whole 


Oneérs 
Were 
at six 


By 


t. per 
just 


after 


laration 


test). 


alphin, 


that ‘* he enjoyed his friendship in his lifetime» 
that he was a patriot, and had rendered esgen:?,) 
S8eNtia 


services to thecountry. Mr. Walton further 
that he was onthe committee in the Georg 
gislature that framed the law of 1780, pro 


Stated 
1a Le. 


viding 


for the payment of these claims; that he was 


chairman of that committee, that he drew the 
and well recollected ‘* its motives, its sincerity 

its intention of justice,’? and that it was an hoy 
debt, due to that ** venerable man.’”’ Did Gearee 


act, 
and 
nest 


Walton want to ** swindle’’ anybody? Did Georoe 
Walton plot fraud against your Treasury ?—Georos 
Walton the man who risked his life for the liber. 
ties you enjoy ? Was he sneaking about to oo: 
his arm into the Treasury? Sir, he was made of 
sterner stuff, and you may howl against the Gal. 
phins as long as you please, but while I stanq 
upon the testimony of the man who stood by this 
country in its darkest hour, I shall feel no dis. 
| honor in defending the rights of that man whose 
friendship he enjoyed while living. 
I say there never was a juster claim against the 


State of Georgia than this. 


She pledged t 


> him 


the amount of his debt, which was £9,79] 155. 
5d. in sterling money, and six per cent. interest, 
Well, the old man died a month or two after— 
the venerable old man, as the patriot Walton 


called him. 


I saw some time ago, a toast given at 


a dinner, with this idea—that the history of this 
Administration would be written in the blood of 


the Galphins. 


And who, sir, was Galphin? He 


was one of the most distinguished men living on 
the frontiers of your country, a man who stood by 
the patriots who won your liberties and achieved 
the independence of your country. I state further 
that his daughter was married to John Milledge, 
| of Georgia, a man whose name the capital of our 
State still bears in the city of Milledgeville, and we 
, do not feel dishonored by this perpetuation of the 
name of a man who was thus connected and allied 


with George Galphin! 


And whoever wants the 


history of this Administration written in the blood 
of the Galphins, wants it written in the blood of 
some of the purest and noblest men who periled 
their all for the rights and liberties of their country. 

Now, sir, this claim was presented to the Le- 
gislature of the State of Georgia in 1793 by his 


son, 
ported in favor of it. 


The committee to whom it was referred, re- 
And it was presented to 


several Legislatures after that up to 1826; but it 
was not paid, though almost every committee to 
whom it was referred repor'ed in favor of it, as a 


just debt against Georgia. 
not paid? 
because they did not have 


Well, why was it presented here? 
In 1790, the General Government passed 


you. 


° Do you ask why it was 
[ will tell you, in my opinion, simp'y 


the money. For the 
same reason, I fear that most of our States wil! 
fail to pay their debts when the question shall be 
between refusal and very high taxation. 


I will tel! 


what is known as the assumption act. Thatis, 
the General Government brought into a general 
account the contributions of each State, either to 
the general defense, or the particular defense of the 


‘common country, during the common struggle of 


the war for our national independence . 
time Galphin was dead, and Georgia had not paid 


this £9,791 15s. 5d. 


At this 


She had pledged herself to 


pay for the lands she had taken possession of and 
disposed of, but she had not paid the debt, and 


did not bring it into the account on the settle- 
ment under the assumption act of 1790. The set- 
‘tlement under the assumption act was thought 
for a long time in Georgia to be a final settlement, 
Well, in 
1832, the State of Virginia came before Congress, 
/ and presented claims to a large amount under 
|| these circumstances: She stated that just before 


and that she could not go 


behind it. 


BR ee 
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war closed, she had by law promised to all ofi#) I see, to be a Senator from the State of Indiana. 


of a certain grade and class certain annuities 
vt. if they would enlist in the service of the 
- ‘ed States during the war. These men had 
— een called into service before the termina- 
nen of the revolutionary war. But they had en- 
jisted, and claimed their pay according to contract. 
Virginia resisted, and finally the courts compelled 
ber wo pay those claims, and the State then came 
und asked Congress to reopen the assumption act 
nf 1790, or at least to pay these claims upon the 
‘nles of that act; because she said that her 
lity to officers was of the same nature as the 
vjyances for the particular defense that she had 
made, and which had been brought into the as- 
vamption act of 1790. Congress, in 1832, assumed 
the liability and paid it; and in doing that, Con- 
oress did right; because Virginia, in 1790, did not 
know that she was liable, or would be liable for 
those claims. You paid under that act nearly 
a million of dollars, perhaps more. 2 ; 

Now, then, the representatives of Galphin came 

and asked the General Government to pay them 
£9.791 15s. 5d., with interest at six per cent.; 
which was the liability or debt of Georgia, incur- 
red for the particular defense of that part of the 
common country not included in the act of 1790, 
just as they did the Virginia claims, and identi- 
cally upon the same principles of equity and jus- 
tice and right. In 1836, the Senate passed a res- 
olution requesting the President of the United 
States (General Jackson) to write to the Governor 
of Georgia, to get all the information in his pos- 
session upon the subject. In January, 1837, Gen- 
eral Jackson so wrote; and Governor Schley, of 
Georgia—a political friend of General Jackson— 
answered the inquiries soon after, and amongst 
other things said, ** that there 1s justly due to the 
‘heirs of George Galphin the sum of nine thousand 
‘seven hundred and ninety-one pounds fifteen shillings 
‘ and five pence sterling money of Great Britain,”’ &c., 
&o.; ‘and the only question now is, whether Georgia 
or the United States ought to pay the money.”’ The 
claim, like many others, remained for several 
years; but in August, 1848, Congress passed a 
law requiring the Secretary of the Treasury ‘* to 
examine and adjust”’ it, and **to pay the amount 
‘which may be found due to Milledge Galphin, 
‘executor of George Galphin, out of any money 
‘in the Treasury not otherwise appropriated ;”’ 
and in pursuance of that law the principal and 
interest of that debt was paid. That, sir, is Gal- 
phinism!—its height, its length, its breadth and 
depth. ‘There it stands in all its naked deformity. 
Look upon it, examine it, scrutinize it, and teil me 
where is the ** swindle,’’ and who have been the 
‘* swindlers.’? When the case was last presented to 
Congress, whose hands was it put into? Ipto the 
hands of George McDuffie, of South Carolina. 
Who presented it? George McDuffie! Did he want 
to commit a fraud against your Treasury? Was 
heaswindler? It went before a committee, and 
who constituted thatcommittee? Messrs. Ashley, 
Breese, Berrien, Westcott, and Webster. They 
made a report to the Senate, and spread it before 
the country in 1847. The bill passed the Senate. 
There was no formidable opposition, because the 
grounds upon which it was presented and sus- 
tained were too clear, as | believe, to be avoided. 
Here was the act of Georgia obliging her to pay 
that debt—as solemn a debt as ever was contracted. 
lt was for particular defenses, and was put upon 
precisely the same grounds of assumption as the 
Virginia claims, and no one could escape the force 
of the reasons. 

In 1848 it was before the same committee in the 
Senate. That committee was composed of the 
sime gentlemen who constituted the former com- 
mittee, with one or two exceptions—a committee 
of able and practical men. They reported again 
in favor of it. Were they the ‘*Galphins ” who 
perpetrated this monstrous fraud? The distin- 
guished Senator from Michigan, [General Cass,] 
when Secretary of War, said that there was no 
doubt but that the claim was just, and the only 
question was, which should pay it, Georgia or the 
United States. Was he one of the swindlers? 

Early in 1848, the bill came into this House, 
and was laid upon your table. The report was 
printed, and the case referred to a committee of 
this House. I have before me the names of that 
committee, and they are all honorable men, and 
unimpeachable, One of the gentlemen upon that 
committee (Mr. Pettit) is nominated by his party, 


cel 


never 


| this fact. 


| and carried to Mr. Polk for his signature. 


| was. 


Was hea swindler? Did he think it was a great 
fraud? Was he trying to cheat the public? Is 
he one of those with whose blood it is the desire 
of some to write the history of this Administra- 
tion? Do you want to write the history of the 
Administration in the blood of General Cass, of 
Mr. Forsyth, of Governor Schley, the blood of 
the Judiciary Committee in the Senate, and in the 
blood of the distinguished individual to whom I 
have just alluded? Are ail these men Galphins? 
1 believe the gentleman from Ohio said that they, 
the ** Galphins,’’ were buried so deep that the hand 
of resurrection wquid never raise them up. But 
the Democracy in Indiana, it seems, has imparted 
new life to one of them—has “‘ galvanized” him, 
at jeast, by sending him to the Senate. 

I heard a gentleman inquire how this Galphin 
claim passed through this House. I say it passed 
this House by the unanimous vote of every man 
in it, when any one man’s voice could have pre- 
vented it. It stood upon its own merits. No 
speech was made in its behalf. It had no advo- 
cate but the plain, short, strong argument of 
the committee. ‘Their printed report lay upon 
your desk for six months. It was taken up 
and acted upon at a tme when no bill could 
pass, that did not receive the unanimous support 
of every man in the House. Your Journal shows 
It passed in August, 1848. Were all 
in this House then Galphins? It was passed, 
Did 
not he understand all about Galphin? Was not 
Mr. Forsyth a feed attorney, and did he not pros- 
ecute it while Secretary of State under Jackson? 
Did not Mr. Wise report then, that this Galphin 
claim was about $150,000? Was not Mr. Polk, 
as Speaker of this Housé at that time, conversant 
with all these facts? Itis to be presumed that he 
At any event, he signed the bill two days 
after it passed. Is he, too, one of this famous 
family of the Galphins? Mr. Walker, his Secre- 
tary of the Treasury, paid the principal, but did 
not pay the interest, because, as he stated in his 
testimony, he did not have time to investigate 
that point. But he said—and mark it—that what- 
ever Galphin’s debt was, this Government, by the 
act of 1848, had assumed it fully. The act of 
Georgia of 1780, pledging toGalphin £9,791 1L5s.5d., 
with interest al six per cent. per annum, was not 
before him. But who can say, with that act be- 
fore him, he would not have paid the interest ac- 
cording to his testimony? For he said, whatever 


the debt was whieh was due to Galphin, the act of 


1848 had assumed. And who can say that 
£9,791 15s. 5d., with six per cent. interest, was 
not due to Galphin by the act of Georgia of 1780? 
If any man is bold enough to do so, let him do 
it. My time will not permit me to discuss this 
subject at any greater length, and I[ trust the 
House will pardon this digression. 

W hat | have said, I have stated for the House 
and thecountry. The facts, as | have stated, are 
uncontroverted in the past, and will remain incon- 


| trovertible for all time to come, and I defy their 


controversion here or anywhere. 

| am here to resist all party clamor that may be 
brought against this claim. I suppose that many 
of these expressions, such as ‘* Galphins,”’ by 
party heat, emanate from partisan feelings, and 
without any distinct, or definite idea of what are 
meant by them. But I say that the character of 
every man should be defended by those who love 
truth and justice. The character of the humbiesi, 
alike with the character of the highest, shall, at all 
times, receive defense from me, when I can de- 
fend it. I care notif the name of wrongful ac- 
cusers is legion, I will face them all, if necessary. 

I do not care to join with the shouting multitude 
barely because they are strong in numbers. Ido 
not fancy the taste of those who play upon ex- 
pressions, because they catch the popular cant or 
whim of the day. It is an easy matter to pander 
to the passions or prejudices of the uninformed. 

Sir, this is the *‘ fucilis descensus Iverni,’’ the 
downward road of the demagogue. It is easy to 
travel it, and, to some, it seems to be a pleasant 
jaunt; but to vindicate the truth, to wie up for 
the right against the majority, ‘* Hie labor, hoc 
opus est.”’ I shall do it, or attempt to do it, sir, 
though I be a minority of one. 

I have nothing to say, at this time, about the 
connection of the then Secretary of War with it. 


| Mr. Crawford was interested in the claim, and was 
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the interest was paid— 
I will, however, ask, when the offer 
was made to have the justice and legality of the 
allowanee referred to the Supreme Court of the 
United States, who prevented it? The Senate 
Journal will show. 

Did they want to commit a fraud upon the 
Treasury? Was Mr. Burter, of South Caro- 
lina, Mr. Are HISON, of Missourt, Mr. Tr RNEY, 
of Tennessee, and a number more whem | need 
not name, were they all Galphins? But | am 
done with this; and I am also done with the 
matters alluded to in the report of the committee 
on the Gardiner case. 


Secretary of War when 
that is all. 


1 have show n that that committee fully nequitted 
Mr. Corwin of the charge of being itaprope: ly con- 
nected with the claim, and that this bill has really 
no connection with the duty assigned to them. : 

This bill, with amendments, Lintend to vote for; 
but I shall not vote for it as it is, beenuse, under its 
provisions, any member might be putin the pent- 
tentiary for going down to the Pension Office and 
filing the memorial of any of 
a bounty land warrant. With ame ndments which 
shall prevent members of Congress from attending 


to such business ** for fee or reward,’ I shall vote 


his constituents for 


for it. Lam in favor of such a prohibition in future, 
not because there has been anything dishonorable, 
disreputable, or currupt, or ‘* malum in se’? in such 
acts, and not because | think that Messrs. Dal 
las, W ebster, Benton, and Stanton, or Corwin, 
did anything wrong in what | have stated, for I 
do not, but because I think that we should estab- 
lish a rule for the future by which honorable men 
can act so as not to subject themselves to unjust 
imputations. The bill. thus amended would, if 
even made retrospective, never touch any act of 
mine. But I make, however, no boast of that. | 
have never looked upon such acts in others as at 
all disreputable, much less as grounds of charging 
corruption. I think it wise and proper that such 
a regulation should be made. And why? Be 
cause honest, unimpeachable men, such, in my 
opinion, as Webster, and Corwin, and others act- 
ing in that capacity, may be a sort of cloak for 
those who may be unserupulous and corrupt. 

Mr. STEVENS, of Pennsylvania. As thegen- 
tleman intends to vote for the bill, which it is al 
most treason to say is an impeachment upon the 
whole House, | would inquire whether he intends 
to extend its provisions to prevent members from 
advocating cases before the Supreme Court of the 
United States; and if he does not, why does he 
make the distinction? 

Mr. STEPHENS. I shall vote for that, but I 
do not know whether it will be incorporated with 
the bill or not. I will state candidly to the gen- 
tleman, as I did in a conversation on this matter 
with a distinguished gentleman yesterday, who 
said that he thought it proper not to extend the 
prohibition to the Supreme Court, that I think the 
prohibition should extend to members of Congress 
practicing in that court, as well as before boards 
of commissioners—and why? The impeaching 
power is with the House of Representatives, and 
the trying power with the Senate; and I ask what 
kind of influence would be more powerful than 
Congressional influence upon a judge who felt 
cuilty, and knew that an impeachment was to be 
made? Would he not favor a distinguished mem- 
ber of Congress who was counsel in a case before 
him for trial, quite as much as a member of a 
board of commissioners? I will, if possible, vote 
for the extension of the provisions of this bill to 
the Supreme Court. If | cannot get that, I shall 
vote for the bill in the best shape I can get it, | 
am for establishing a rule by which every one can 
reculate his conduct, and then right and wrong 
will not be left to the capricious judgment of 
friend or. foe. Let it be written inthe law, and 
then all can equally stand or fall by the law, and 
not the uncertain standard of men’s opinions. 

Mr. STANTON, of Tennessee. I gave but 
little attention to the debate which has taken place 
upon the bill now before the tlouse, or to what 
has been said in reference to the report of the 
committee upon Mr. Corwin’s case; but the whole 
matter, it seems to me, lies in a very small ecom- 
pass. It appears that Mr. Corwin was employed 
as counsel to appear before this Mexican Commis- 
sion while he was a Senator from the State of Ohio. 
Now, if he knew that the papers upon which this 
claim was supported were forgeries—if he knew 
them to be only sustained by perjury, then he is 
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guilty of that perjury and forgery, or of suborna- 
tion of perjury and forgery, and upon that supposi 
tion would be respon ible to the extent stated I 
suid to the House this morning, that one of my 
constituents, having a comparauy ely small claim, 
which proved in the end to be less than $3,000, 
came and employed me to draw his argument and 
memorial in the case and offered to pay me for it 
asalawyer. I did it. 

It happened that his case was supported by doc- 
umentary evidence. He had been unjustly tm- 
prisoned by the Mexican Government some years 
ago, and a correspondence between the American 
Consul and the State Department, exhibited all 
the facts upon which his clam was founded. 
These papers were presented to me. I presumed 
they were correct, as they came from the State 
Department. They might have been supported 
by forgery, and then it would be just as competent 
and proper for any rentleman to charge me with 
the results of that forgery and perjury,as to charge 
Mr. Corwin, provided it is not certain that he 
knew this claim was supported by perjury and 
fraud. ‘This, sir, is the whole case. I do not 
know what the circumstances are, for I have not 
considered them very attentively. I presume, 
however, froma knowledge of Mr. Corwin’s char- 
acter, that he was not cognizant of these facts. So 
far as this bill is concerned, I think I shall vote as 
the gentleman from Georgia [Mr. Streruens] says 
that he will vote. I do not see any impropriety, 
however, in a member of Congress appearing be- 
fore tribunals established by Congress for the adju- 


dicatfon of any character of claim whatever. If 


Congress choose to provide that members shall not 
appear before those tribunals, I am perfectly con- 
tent to stand by thatrule. But such has not been 
the rule heretofore, nor have I supposed, and I 
resume it will not be contended, that there has 
bent anything irregular in appearing for the pur- 
pose of arguing cases before these tribunals, anv 
more than in appearing before the Supreme Court 
of the United States. For, sir, | have appeared in 
several cases before the Supreme Court of the 
United States, and I should not hesitate to do so in 
any case which should be brought to me, provided 
! had leisure to attend to it. 

Mr. JOHNSON, of Tennessee. By permission 
of my colleague, I will propound to him a ques- 
tion. Ido not understand the case in which my 
colleague was employed as being precisely anal- 
ogous to the one in which Mr. Corwin was en- 
geared. Mr. Corwin, inthe Gardiner claim, acted 
inadouble capacity. Inthe first place, he became 
an attorney; and in the next place, a purchaser of 
a part of the interest in the claim—in fact, the 
claimant himself. The question I desire to ask 
my colleague is this: Would he justify Mr. Cor- 
win, admitting he was not cognizant, whilst pros- 
ecuting this claim, that it was a fraud, in retaining 
money which was ascertained beyond all contro- 
versy to have been obtained through perjury and 
forgery ? 

Mr. STANTON. I will answer, without hes- 
itation, that I would not justify him. I think the 
money ought to be refunded, if such be the case; 
but I have been told, without knowing the source 
from which it comes, that Mr. Corwin has pledged 
himself to refund the money, if such a fact be 
proven. { donot know whether that is true or 
not; but I ghink that would be the honorable course 
on his part. 

Mr. JOHNSON. I knew that would be my 
colleague’s answer, as it will be of every honest 
man. , 

Mr. WILLIAMS. I have not desired t6 say 
one word in relation to this matter; but my col- 
league seems very desirous of giving this case a 
particular point and bearing upon Mr. Corwin. I 
do not stand here as his defender, but rise only to 
ask my colleague (Mr. Stanron] whether, as a 
lawyer, he ever appeared in defense of a man 
charged with stealing ? 

Mr. STANTON. Often, sir. 

Mr. WILLIAMS. Did you know whether he 
paid you out of the money he had stolen or not, 
and if convicted, did you return it? How did 
my colleague manage? [Laughter.]} 

Mr.STANTON. I remember having appeared 
for a gentleman of suspicious character, ahs paid 
me a fee in counterfeit money, and of being sorry 
that it was counterfeit. [Laughter.} 

Mr. WILLIAMS. By permission of my friend 


and colleague, | will say a word or two on the 


' ernment. 


bill. Il have looked at it, but do not intend to 
make a ech upon the s ibject. I remember 
when a boy of having heard a remark of John 
Randolph, of Roanoke, thatit was prima facie evi- 
dence a man w a gentleman who was elected a 
member of Congress. {Laughter.] Itstrikes me 
that that honorable rule is now about to be 
changed, and that a man is to be considered dis- 
honest prima facte because he is elected a member 
I know very well that if 1 acted 
dishonorably, and virtually committed theit, and 
that fact were published to my constituents, | 
would be disgraced and could not be elected to 
Congress. | do notthink that because | am elect- 
ed and sent here, | will not be disgraced if I do 
commit a dishonorable act. 

Now, I know of no rule by which you, Mr. 
Speaker, I, or any other member of Congress 
should be debarred from prosecuting claims against 
the Government before the Departments or boards 
of Commissioners. I do not see that any claim 
can be benefited by this bill, and if it be adopted, 
it will leave the impression on the public mind 
that members of this House believe that there has 
been corruption and dishonesty practiced by mem- 
bers of Congress and other officers of this Gov- 
When this session closes I shal! have 
served in Congress twelve years, and during that 

whole time [have not received one dollar for pros- 
ecuting claims. 

Mr. JOHNSON, of Tennessee. By the per- 
mission of my colleague on my right, [Mr. Wit- 
LiaMs,] | wish to ask a question. He says | am 
afarmer. lam slightly so; but if he had said 
that | was a mechanic, he would have hit it more 
precisely. My colleague seems, upon thisoccasion, 
to develop the fact that there is a very different 
system of ethics practiced among lawyers than 
that among farmers; and he seems to justify the 
idea, that if a lawyer were to receivestolen goods, 
not knowing it at the time, but afterwards should 
be made aware of the fact, he would be justifiable 
in keeping them; but the farmer would not be. 
That is the inference. Here is the question which 
1 wish to ask my colleague: Suppose an individual 
had stolen a horse in his reiguborhood; that he 
was arrested and brovghi to justice; that the stolen 
horse was received by my colleague asa fee to de- 
fend the individua!; that he did not know the horse 
was stolen, but after the trial was over the fact was 
developed and made known that he had received a 
horse which was stolen—I would ask whether, as 
an honorable man, he would not return the horse 
to his rightful owner? 

Mr. WILLIAMS. The question requires no 
answer at all. I was only speaking of practice 
known to the bar, to some extent, and not for the 
purpose of showing that Mr. Corwin would do 
right to withhold this money. I think he would 
not. But I made the remarks I did, merely for the 
purpose of showing that my colleague is evincing 
an interest in this matter unworthy of the occa- 
sion, in his censure of Mr. Corwin, if he has not 
yet decided the question. Do you know whether 
he has or not? 

Mr. JOHNSON. 

Mr. WILLIAMS. 
something about it. 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman from Tennessee [Mr. Stanton] yield me 
the floor for a few minutes. 

Mr. STANTON. I will surrender it for a few 
minutes. 

Mr. STEPHENS. I wish to make reply to the 
gentleman from Tennessee, [Mr. Jonnson,}] who 
raised this question. It will be time enough to 
express or entertain the opinion as to Mr. Cor- 
win’s integrity on the point which he raised, when 
that question shall be decided. I intended, if my 
time had permitted, to go into the present state of 
the Gardiner claim. I stated to the House, my 
opinion was that it was a fraud. The gentleman 
must know that Mr. Gardiner still exists, and he 
is now, I understand, in Mexico, for the purpose 
of getting testimony upon the validity of |1is claim, 
which isyet before your courts to be adjudicated. 
The gentleman must know this, as he was a mem- 
ber of the committee. He says that there were 
frauds*and perjuries. This whole report shows 
that there was forgery only, so far as the authen- 
tication of the title papers to the land where the 
silver mine was alleged to be; that was but a small 
item in the claim. Not one of the witnesses have 


of Congress. 


I do not know. 
Then wait until he says 


impeached the proper authentication of the papers | is proven to be fraudulent, if it shall be so proven 
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| certificate, which we have in this cage 
- , 
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upon which near $300,000 of the claim for ites 
ty destroyed, &c., was allowed. The Preftcns 


. . isa renuine 
one, certified to by the official officer of 


according to the rules of this board under 4 
treaty. It is certified by your Consul at Man, = 
ros, the Alcalde, the Prefect, who were he aoe ' 
officers to give these certificates. There is na one 
of forgery, saving the authentication of pr 
papers to the land. 


the four 


yt 
the utle 


[ then state that jt 


sufficient after this case has been adjudicated — 
censure Mr. Corwin for anything he mav a. 
then, or fail then to do. F ™ s 

Mr. JOHNSON. lw ish to ask the £entlema, 





from Georgia (Mr. Stepuens] if this much ig no: 
as certained—that is, that the proof of thi wo ¢ 
claim, being a fabrication, and being sustained “ 
perjury and forgery, has not been conclusive an, 
satisfactory to the President of the Unit 
so far at least as to cause the Executive, throust 
the Attorney General, to institute suits — 


and 
ed States 


this individual for fraud and forgery, and if thee 
have not gone so far as to enjoin all the mone, 
wherever they could find it in this city, and hoid ) 
to await the termination of this suit? The ques 
tion I wish to ask, in connection with this, is.» 

the gentleman from Georgia and the friends ofMr 
Corwin in this House, generally or individually 


come forward and say in the face of the Americay 
people, upon a final hearing of this case, jf Mr. 
Gardiner should be convicted of Perjury nd for. 
gery, and his claim proved a fabrication from 
ginning to end, that Mr. Corwin and the oy 


recipients of these stolen goods will repay os 
money which they have received from the Treas. 
ury of the United States? 

Mr. STEPHENS. I will answer the gent}, 


man. I admit that the President has done wha 
he said, and it is a fact that he did it lone befor, 
this clamor in the House was raised. The P; 

dent had this man arrested under a suspicion that 
reached him, I think, lone before the gentlema, 


| from Ohio [Mr. O_ps] moved in the matter. The 


President upon suspicion did it, and he did right, 
and this committee of which the zentleman from 
Tennessee (Mr. Jonnson] is a member, knows 
and reports that the President has been vigilant 


| and the papers in the report show that Mr. Cor- 


| will not do it. 


| Corwin for 


win too has been active and vigilant in getting » 


the truth of the matter. I grant these facts, and | 
state them because the case is now pending and 
is yet to be tried. The President has been vigi- 


lant, Mr. Corwin has been vigilant, and am! 
be asked what he will do in anticipation of the 
judgment ? 
' Mr. Gardiner, it is true, was put in prison. He 
has given bail; he has found sureties; he says thet 
he will vindicate his character. [s Mr. Corwin, 
or any one else, to prejudge him? I never believed 
much in those Mexican claims when we went t 
war to getthem:; when we were told that there were 
six or seven millions of them that we ought to go 
to war to make Mexicopaythem. I thought ther 
that they were most of them nothing but batches 
of fraud. ButI will do justice even to a Mexican 
claimant. I will not prejudge his case. Let him 
come into court. I, asa grand juror, say that! 
believe the suspicion is a strong one that his claim 
isa fraud.‘ But he shall or should have his day in 
court before he is condemned. He claims the op- 
portunity of vindicating himself, according to the 
laws of the country, and according to the treaty, 
and he should have it. My opinion is, that he 
Mr. Corwin’s opinion is, doubt- 
less, that he will not do it. The President is of 
the opinion, I imagine, that he will not do it; and 
hence they institute these proceedings against him 
But I will not crush even a worm; bad even as! 
believe Gardiner to be, I will not prejudge him, nor 
denounce Mr. Corwin in anticipation of his act, 
depending upon a future judgment in court. Now 
the gentleman says, suppose Gardiner shall be 
found guilty by this court, would | defend Mr 
holding thismoney? I do not consider 

that the evidence discloses that Corwin has rece ved 
one dollar of this money from the Treasury of tne 
United States. The testimony is, that he did buy 
what he thought was a good title, and sold it with- 
out warranty, with aquit-claim. ‘That isa metter 
between him and his assignee. Mr. Law, or some 
one under him, it seems, got Mr. Corwin’s interest 
in it. 

But my opinion is, that when the case in cour; 
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‘ came vigilance which arrested Gardiner 


, »ursue every man who holds a portion 
e one fourth stands on the same footing 


wher three fourths. I have no reason to 
at Mr. Corwin would be just as vigilant, 
: ha President would be just as vigilant in fer- 
at the one as the other. Ido not care in 
eket it is to be found. How Mr. Cor- 
rards his assignee | do not know. 
feel under obligation to make 
ea d without warranty or condition, 
>> ot know. And it will be time enough te 
e propriety of his conduct in this matter 
be found by the court to be 
t. if that shall ever be, and after George 
raw. or his assignees who got the money, shall 
at to resi ond. 
“Mr. STANTON, of Tennessee. I stated that 
td 1 not rise for the purpose of making a speech, 
| | should have ended long since, if I had not 
mn under the necessity of yielding to gentlemen. 





“ase shall 
snduien 


lean 
i 1, not rise for the purpose of defending Mr. 
hy anv means. I have but little personal 
anyaintance with him, and no affinities with him 
they personal or political. At the same time, I 
mm not aware, so fur as the case now stands, that 
Mr. Corwin has been guilty of anything wrong. 
¢ this claim has been supported by perjury and 
rery,a suspicion might possibly arise that Mr. 
Cor knew something of it; but from what I 
vy of his character, I should think that he 

ew nothing of it. I do not think that any mem- 


of the House or the Senate isto be blamed 


‘nearing counsel before any of the estab- 
ed tribunals of the country In ‘the absence of 
‘ whibiting tt. Ido not think that there 

sanvihing wrong init. ‘This is what I desire t 


Now, Lam of opinion that it is decidedly wrong 
J unpardonable for members of Congress to be 
interested in matters which have to come before 
Congress for their action. I do not know that it 


wrong for them to appear as counsel before the 
but so far as I am concerned, I have 
ways refused to appear as counsel in such cages, 
se the connection between the Executive and 
ive Departments is so great, that perhaps it 
t give rise to impropriety of conduct. I have 
nothine t , inst this gentleman. 
Mr. KING, of New York. I think the debate 
‘ ) extended sufficiently, and as the views of 
rentlemen upon both sides of this question have 
eard at great length, I therefore move the 
previous question. 

Mr. ORR. Will the gentleman withdraw it for 
.few minutes? I desire to make a few remarks, 
not exceeding in length ten minutes. I will renew 
the demand for the previous question. 

Mr. KING. I willgive the gentleman ten min- 
ites of my time. 

Mr. BROWN, of Mississippi. If the previous 
juestion is seconded, will it cut off amendments? 

The SPEAKER. Amendments have been pro- 
sed by unanimous consent, and are upon the 

able to be taken up in their order. 

Mr. BROWN. Suppose we should desire other 
amendments? 

The SPEAKER. 
fered. 

Mr. BROWN. That is what I supposed. 

Mr. HOWARD. I wish to make a few obser- 
vations in the nature of a personal explanation, 
and some also upon the subject, and I hope that 
the gentleman from New York will withdraw the 
demand for the previous question. 

Mr. KING. I will give the gentleman twenty 
or thirty minutes of my time. “ 

The previous question was seconded, and the 
main question ordered. 

Mr. ORR. I desire not to enter into the general 
merits of the debate which has engaged the atten- 
tion of the House for the last day or two. But I 
rise for the purpose cf making an explanation, and 
reading from the report of the testimony taken by 
the committee, in reply to some of the inferences 
that may be deduced from the speech yesterday of 
the gentleman from Tennessee, [Mr. Jounson,]} 
as toa friend and constituent of mine. I allude 
'o General Waddy Thompson. He is my con- 
Stituent, but he is not now in the city; and if he 
was, he could not have the privilege of rising in 
this Hall to vindicate himself, by repelling any 
assault made upon him openly or covertly; and, 
although we differ in our political opinions, he be- 


epartments, 


Other amendments cannot be 


ing a member of the Whig party and I a member 
of the Democratic party, yet I believe it is due to 
him—it is due to truth and justice—that his expla- 
nation of this matter should go before the country, 
in connection with the deductions which may be 
made from the speech of the gentleman from Ten- 
nesseee, (Mr. Jonnson.] General Thompson, | 
presume, is nota stranger to this House or the 
country. Some years ago he occupied a seat o: 
this floor, and was a distinguished member of 
Congress. Subsequently he was appointed by 
Mr. Tyler Minister to Mexico. Previous to his 
entering Congress, he enjoyed a high professional 
reputation in South Carolina. These, sir, are his 
antecedents; and his statement is entitled to the full 
credence of the country, unless something more 
than vague undefined suspicion is adduced to con- 
trovert it. The statement which General Thomp- 
son makes, with reference to his connection with 
this case, 1s briefly this: When he went to Mexico 
in 1842, as our Minister, he met Gardiner there, 
and made his acquaintance. In 1844, Gardiner 
came to him and requested him to give him a letter 
to some United States naval officer at Acapulco, 
on the Pacific coast. He complied with Gardiner’s 
request, and Gardiner then left the city of Mexico, 
stating to General Thompson that he was going to 
San Luis Potosi, or some other of the Mexican 
States, to embark in the business of mininge—silver 
mining being profitable in that part of Mexico. 

Mr. OLDS. | rise to a question of order. ‘The 
gentleman from South Carolina will not take it 
hard, as he has raised a similar point himself. 
My point of order is, that the gentleman from 
New York cannot give a portion of his time to any 
other member to make a speech in his place. i 

Mr. ORR. Itis very generon 
to raise the question of order af 
question has been sustained ! 

The SPEA K ER. If the gentleman from Ohio 
insists upon his point of order, the Chair will be 
bound to ruale—— 

Mr. JOHNSON, of Tennessee. Ih ype that by 
general consent the gentleman from South Caro- 
lina will be permitted to proceed. 

Mr. KING, of New York. It-was the under- 
standing when the previous question was sustained 
that these gentlemen should have a portion of my 
time. 

The SPEAKER. If the point of order is in- 
sisted upon, the Chair must decide that the gentle- 
man from New York, who is entitled to the floor, 
can yiéld it to other gentlemen only for explana- 
tion. 

Mr. STEPHENS, of Georgia. Well, sir, I 
understand that the gentleman from South Caro- 
lina rises merely to make an explanation in re- 
gard to a point introduced into the debate by the 
gentleman from Tennessee, [Mr. Jonnson. } 

Mr. HOUSTON. I understand that it must be 
in explanation of debate. 

Mr. STEPHENS. Certainly. I understand 
the rule to be, that any gentleman may yield the 
floor to any other gentleman to explain any matter 
appertaining to the debate 

Mr. HOUSTON. Appertaining to himself. 

Mr. STEPHENS. Oh, no. 

Mr. BURT. I beg to present the fact to the 
gentleman from Ohio, that it seemed to be assent- 
ed to by this House, when the previous question 
was demanded by the gentleman from New York, 
that he might be permitted to give a few moments 
of his time to nry colleague to make an explana 
tion affecting a gentleman in South Carolina, and 
I trust my colleague will not be deprived of what 
seemed to be the implied understanding of the 
House. 

Mr. OLDS. 
all diffieulty 
my course, that on a former occasion, my col- 
league, [Mr. Disnwey,] under a similar understand- 
ing, would have been entitled to the floor, and yet 
the House ruled him down. However, I will not 
press my point against the gentleman from South 
Carolina. 

Mr. ORR. Ido not want to de under any ob- 
ligation to the generosity of the gentleman from 
Ohio. 

The SPEAKER. 
Carolina can proceed. 

Mr. ORR. I was proceeding to state, when I 
was interrupted, that General Thompson, in his 
last interview with Gardiner in Mexico, in 1844, 
gave him letters of introduction. He did not see 


;in the gentleman 


? the previous 


I will relieve the gentleman from 


The gentleman from South 


But I wish to say in explanation of 


tm et 
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Gardiner again, until he met him in this city, late 
in 1848. When Dr. Gardiner left the 
Mexico, he told Thompson—and I beg the House 
will remember this fact, as it goes very far to show 
a good foundation for the confidence of Thompson 
in Gardiner’s statement that he 
losses in Mexico, from being expelled from his 
mines, after the Mexican war 
he was leaving a profitable 
Me xico, to embark 
Thompson met 


tity 


sustained large 

commenced—that 
business m the city of 

in silvermining. Well, when 
: 


Gardiner here, for the first lume, 


nearly five years after they parted in Mexico, h 
inquired of him what w the result of that spect 
lation, and Gardiner told him that he had been 


broken up in his business 
employ him for the purpose of 
claim before the Mexican Board, under the treaty 
of Guadalupe Hidalgo. It was at that time that 
Dr. Gardiner unfolded to General Thompson th 
proofs and affidavits which he had procured i 
Mexico. Some of those affidavits were not con 


, and that he wanted to 


prosecutine his 


formable with the reculations prescribed by th 
Commission, and General Thompson gave him 
instructions as to the manner in which that testi- 
mony should be taken, and also sng¢g 
—ais was his duty to do, he being h 
upon which new testimony, bearing upon thecase, 
re had 


i 


ested poin 


} 
3 cOUNnSE 


was desirable, in addition to the testimony 
already obtained. 
aye ee * heat : - 
Those instructions are very brief, and J wil 
i 


read them, because I desire that they should vo out 


yt 


to the country, as they will show whether there 
Is anything in the instructions of General Thomp 
son W hich looks like a connivance or participation 


on his part, ina fraud which was to be consum 
mated upon the Treasury 
Copy of instructions by Waddy T. npson to Dr. G 


Dr. Gardiner will obtain, if practicable, the original | 


of account of his mining operations. This is import 
and I suppose can be done by leaving an authenticated: 
in the public office in Mexico If not, the copy must b 
certined on oath to be an exact copy of the original 

». The deposition of the clerk who kept the books, thar 


the entries were made by him, and that they are true 

3. Other depositions which, although they may not } 
specitic as to suns, may state generally the large out 

mines, and the large profits which they wer 

at the time of your expulsion, ' 
those profits 

4. Depositions that you had not dor 
ci'e the suspicion of the Government, or its officers, o 
individually, and there was no personal reason for your « 


the 


and the robable increase of 


anything 


. 
pulsion, nor any other than the fact of your being an Ame 
ican Ifthe statement of the officer issuing the order thi 
effect can be had, it will be the best 

In addition to the general facts sworn to, each deponent 
will add: 

The deponent, A B, further swears that he is 
years old ; that he was born in - , and now resides at 


——; that at the time the transactions took 
in this deposition, he resided at 


place stated 


——, and that his occupa 


tion was that of —-——; and that he now resides at —— 
aid his occupation now is that of -—— He further swears 
that he is not the agent or attorney of the claimant, nor of 
any person having any interest in said claim, and that 
himself has no interest, either direct or contingent 

The magistrate, or officer, before whom the depositions 


are taken, must be proven, by certificate, under official 
of the country, to b 
and take depositions 


a person anthorized to administer oat! 


Che most secure certificate of thie 


will be that of some American consul in Mexico, or the 
Mexican Secretary of State. The magistrate,in addition 
to the probate to the deposition, will certify as follow 


I do hereby certify that I am not the agent or attorney 
of the claimant, or of any one having any interest in the 
claim to which this deposition relates, and that I have no 
such interest myself, direct or coutingent I further certify 
that the deponent to said deposition is Known to me, and 
that he is entitled to eredit upon his oath (If not known 
to the magistrate, be will certify as follows: C D ewear 
before me that he is acquainted with A B,who has sworn 
to the annexed affidavit, and that he ia worthy of credit on 
his oath;) C D is known to me, and | certify that hy 
worthy of crediton hisoath. I further certify that the abovws 
deposition was reduced to writing by me, or (as the case 
may be) by A B, in my presence, and that said A B ha 
no interest in the claim to which tt relates, as agent, attor 
ney, Or in any other way 
of office, if there be one. 

The depositions and all the papers will be in Spanist 
where the deponent does not speak English ; and then they 
had better be in Spanish, unless taken before an Americ 
consul W. THOMPSON 
Aprin 30, 1849 


Signed by magistrate, with seal 


These, sir, are the instructions. And if the 
blanks have been filled by perjured witnesses, you 
can in justice no more hold General Thompson re- 
sponsible, than you can your Commissioner of 
Pensions, who furnished the blank declaration, 
which is filled by false statements. 

E. W. Johnston, one of the witnesses who tes 
tified before the committee, says, with referenc 
to Gardiner’: t frankness, candor, and in- 
telligence, that— 

“A great mass of proofs, apparently very complete and 
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very authentic, was introduced with the case. 
pers were very carefully sifted, and the Board repeatedly 
imagined that it found circumstances in the details of the 
case. whieh betrayed the latent fraud or exaggeration which 
they had been led to expect. I think, in as many as five or 
six instances of this sort, they called the claimant or his 
counsel before them to explain these points and clear them 
up. Afler the first instane Board became satisfied 
that Doctor Gardiner himeelf understood bis own case better 
than anvbody else, and that the best means of arriving at 
the truth, would be to receive his own statements, and 
cross-examine himon all these points. They didso, there 

fore, and I am clear that there Was no instance in which he 
did not satisty them, by his apparent truthfulness, clearness, 
consistency, and readiness to reveal all facets in a remark 

ably manly and frank way, that the particular objection in 
each case was unfounded.” 


These pa 


es, the 


During the progress of the investigation before 
the Mexican Board, it appears that there was some 
doubt on the minds of the Commissioners as to 
how he procured the resources to make such heavy 
investments, and he was required to explain. 
Johnston says: 

* Upon this subject, he (Gardiner) went into the history 
of his own earlier connection with mining speculations and 
operations, stating that he was skilled in chemistry and 
mineralogy, as a partof his own pursuit; and the opportunity 
of seeing in Mexico the fortunes which askill, inferior to his 
own, offen enabled men to make, led him to addict himself, 
first of all, to the direct study of metallurgy, and, by-and by, 
to speculations in mines themselves. Gardiner stated that 
this is a great matter of gainbling in Mexico; and nothing 
but talent and skill could make it anything else. The 
greatking ot Mexican mines, Perez Galvez, at lastremarked 
his (Gardiner’s) uniform success, and, taking him into ta 
vor, offered him his credit to carry forward any of his un 
dertakings. Of these statements [ think he produced proots, 
in the shape of a correspondence between himself and Pe 
rez Galvez. Its extent T cannot speak of. [fam not sure 
that it established anvthing beyond an intimacy between 
Perez Galvez and Gardiner. Among the general proofs, 
there were some which made a particular inipression upon 
the Board, as of a character fixing the unavoidable authen 
ticity of Gardiner’s mining Operations, and chief of these 
the register, or book of accounts of the mine itself, kept by 
the Government commissary. ’ 

* L'pon the register or book of accounts referred to being 
shown to the witness, he says that, upon inspection, he still 
continues of the opinion that it was kept by the Government 
commissary.’ 

This is the statement made by the Secretary of 
the Board, Edward W. Johnston, and I read it for 
the purpose of showing that the counsel of Gar- 
diner—and that is the relation which General 
Thompson bore to the claim—was imposed upon 
as well as the Commissioners, if there has been 
any imposition; and I am inclined to the opinion 
myself, that there has been a fraud perpetrated. | 

? ate : ; 
think that when the case is fully investigated and 
sifted, it will be found that Gardiner had some 
pretense of aclaim, but that it has been exagger- 
ated. That is a mere speculation of mine. It 
may be that there was no such claim. But these 
extracts show that the fraud was so cunningly de- 
vised—that Gardiner had concocted it with such 
consummate judgment, thatthe most wary and sus- 
— mind would not have detected it; and that 

nis counsel were as eflectually deceived as the Com- 
missioners themselves. With reference to the con- 
nection of Corwin and Thompson with this claim 
as lawyers, | beg leave to read from the report 
of the committee, a passage which was read by 
the gentleman from Georgia, [Mr. Srepnens:] 

*©No testimony has been adduced before the committee 
proving, or tending to prove, that the Hon. Thomas Corwin 
had any Knowledge that the claim of the said Gardiner was 
fraudulent, or that false testimony or forged papers had been 
or were to be procured to sustain the same.” 

Now, sir, that is the opinion of the committee 
with reference to any fraudulent connection of 
Mr. Corwin, and of course of the other counsel, 
with this claim. That is the only point which I 
desire to put right upon the records of the House. 
General Thompson is incapable of originating a 
fraud upon the Government of this stupendous 


character; and if there has been imposition, he | 


has been imposed upon in the same manner as the 
Commissioners were imposed upon, having be- 
lieved that the statements which Dr. Gardiner 
made with reference to the claim were true and 
correct. ' 
the propriety of Mr. Corwin’s engaging in the 
prosecution of claims before the Commission, or 
panne in the Supreme Court whilst he was a 


enator—and let it be borne in mind that General | 
Thompson stood in no such relation to the Gov- | 


ernment, holding no office whatever—I suppose 
that ninety-nine out of every hundred will exon- 
erate him from any fraudulent connection with this 
claim. 
the case, due to truth and character, that I should 
say thus much. 


Mr. JOHNSON, of Tennessee. I wish to ask 


Now, sir, whatever you may say as to | 


I feel that it is due to the circumstances of 


THE CONGRESSIONAL GLOBE. 


] 


the gentleman from South Carolina a single ques- 
tion. I wish to ask him, whether, when the in- 
vestigations shall have resulted, it turns out that 
the claim has been a fabrication, General Thomp- 
son, whose reputation he has just placed on such 
a high pinnacle of honor, will return the $42,000 
of stolen money that he has in his pocket? 

Mr. ORR. I will say in reply to the interroga- 
tory propounded to me by the gentleman from 
Tennessee, that | am not prepared to say what 
course General Thompson will pursue, if the claim 
turns out to be fraudulent. [Lam not informed by 


him, having had no conference with him with re- | 


gard to this matter. My own opinion is, that they 
ought to return the money, if the claim turns out 
to bea fraud; but 1 am not prepared to say whether 
he will do so or not, 


Mr. HOWARD. Mr. Speaker, it was certainly |! 


not my purpose to have taken a part in this discus- 


sion, but the allusion which has been made to me | 


by the gentleman from Georgia [Mr. Stepuens| 
renders some observations on my part altogether 
proper. 

In the first place, I have to say in regard to this 
whole matter, that the committee in this case re- 
sisted all efforts unjustly to cry down the character 
of a gentleman, because he happened to be assailed 
in high party times; and, sir, we shouid be un- 
worthy of seats here, if we had pursued any other 
course. We all know that charges of this sort 
are easy to be believed by a community, and es- 
pecially when that community is embarked in a 
political contest of no ordinary interest. But it is 
precisely for the reason of the tendency of the 
public ear to unjust reports, that it is the duty of 
a committee of this House, when it passes upon 
the character of one of the public men of the 
country, to pass upon it as men of honor doing 
justice to the facts. For, sir, there is this much, 
ut least, to be said in relauon to inquiries of this 
nature, that, when the character of one of our pub- 
lic men is not safe in a committee of Congress, 
and in the hands of his political opponents, when 
he cannot have a fair hearing and a fair trial, the 
public places of this country will cease to be sought 
for by gentlemen who are entitled to the confidence 
of the country. No man of character and intelli- 
gence will subject himself to such an ordeal. 

Having said tus much, | will proceed to makea 
few observations upon the subject itself as con- 
nected with Mr. Corwin. In the first place, I wish 


to say something in relation to the prgetice of || 
before 


members of Congress being employe 
boards of this character. As has been said by the 


gentleman from Georgia, it has been usual ever || 


since the organization of this Government. In 
relation to the two cases presented by myself, I 
have this to say, that, although I made no charge 
and have received nothing for those cases, I should 


have looked upon it as quite proper for me to do || 


so, had not those claimants been my constituents, 


and one of them a gentleman in narrow circum- || 


stances with smallclaims. In one instance, all the 
papers came into my hands prepared, and I filed 
them. In the other case the evidence came to my 
hands prepared, and | drew or re-wrote the memo- 
rial and filed it. ‘That is all the action I took in the 
matter. Both claims were rejected. If they had 
been allowed, I should have thought myself fairly 
entitled to payment for my services. | apprehend 
there is a distinction to be drawn between the 
prosecution of a claim by a member of Congress 
before a temporary board, organized under an 
act of Congress, and the prosecution or defense 
of suits before the Supreme Court. It is this: 


The tenure of the judges of the Supreme Court is | 


for life. They are above the influence which ap- 
pertains to distinguished members of Congress. 
But with regard to temporary boards of eommis- 
sioners appointed for a short term, and with a 
special and limited jurisdiction, and filled in most 
instances by political appointments, | think the 
case is an entirely d,fferent one. Ii: this case, the 
influence of leading members of Congress might 
in some instances have a prejudicial effect, un- 
friendly to justice and the public interests. 

Now, in relation to prosecuting claims before 
the Departments of the Government, I presume it 
has happened to two thirds the members of this 
House as it has happened to me. 4 have repeat- 
edlv been offered fees to prosecute claims before 
the different Departments. I have always refused 
therm, upon the ground that it was inconsistent 


|| with the office of a Representative, whose services | 
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/are due to the Government, to 


be 
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| claims against it for pay and asec P ting 


ounsel: and 


° nd th 
a further reason: it would consume time iol ~ 
ought to be employed in other and oo 


oriate legislative duti 4 re ap pro- 
I eisialive duties, hy, sir, 1 have al thi 


session refused a fee for prosecuting a claim agains 
the Government amounting to a sum | Se 
my per diem during the whole session. I refaned 
it because I did not think it consistent wich con 
duty as a Representative, though | believed ry 
claim to be entirely just, and though | went w: . 
the claimant, whoisa constituent, to the De 
ment, and stated that as my opinion. Butt 
fused a fee, and have in all such cases unif, a 
refused to receive any compensation for sy, 
vice, because I believed it to be improper; and it 
is for that reason that I have proposed to Support 
some bill which forbids members of Congress from 
appearing for a fee to prosecute claims avainst the 
Government, and also for the reason that — 
sumes the time and attention of the member o¢ 
Congress, which ought to be devoted to his reie: 
lar legislative duties. % 
I can say, for one, that this gratuitous geryins 
which | am compelled to render for my constity. 
ents, consumes more than one fourth of my time 
apart from that spent here in this House: ang j- 
it were for nothing else, | would have a laws, 
protect members of Congress from solicitations 
of this sort, which compel him to attend to clainys 
for which he cannot with propriety charge a fee 
and which he ought not to attend to, because j: 
| consumes the time which legitimately belongs 
| the public in another capacity. 

But there is another reason which should he q 
sufficient one for supporting such a bill. A greg: 
English writer, in a work of fiction now being py). 
lished, hassaid, that the highest interest of acountry 
| is the character of its public men. Sir, the remark 

is both wise and true, and it is for that reason that 
public men ought to be protected from solicitations 
of this sort, and which give rise to injurious impp- 
tations where they are often unjust. Such a law 
| should be placed upon the statute-book, as a pro- 
| tection both against wrong practice and unjust and 
| injurious insinuations. 
Now, as to the connection of Mr. Corwin with 
the Gardiner claim, which was before the Select 
| Committee,—and I find I have no time to spare,— 
the committee find in their report that there was 
no testimony proving or tending to prove that he 
knew the claim was supported by fraud, by per 
jury, or by false documents; and | am free to say 
that the whole amount of the testimony shows 
conclusively that he did not know or believe that 
the claim was fraudulent. It is due to him to say 
that, in my opinion, he did not know that it wasa 
fraud. 

A Memser. He is very smart. 

Mr. HOWARD. He may be smart, and there 
are some smarter men in a certain way, than ever 
Mr. Corwin. Now, sir, what-are the facts 
How was this Commission organized, which was 
to inquire into a multitude of transactions grow- 
ing out of the laws of Mexico and out of the pro- 
ceedings of the Mexican tribunals? The admin- 
istration of General Taylor, pursuing the course 
| which has been pursued by the other Administra- 
‘tions, or most of them at least, made political 

appointments, instead of seeking men who were 
| competent or fit for the particular business they 
| were called upon to discharge. Now, sir, there 
| was not aman upon that Board who knew any- 
thing of the Mexican law, or who could even read 
the language of the country in which these claims 
arose; and what was the consequence? They 
| were entirely at the mercy of the claimants, where 
the claims had arisen out of proceedings which 
had their origin under the local law of Mexico. 
| Why, sir, I had no sooner read the papers in the 
Gardiner claim, than I perceived that the whoe 
matter was a gross fraud, and that the Board hed 
| been imposed upon in relation to it, as well as the 
counsel. The title pretended to have been granted 
| by a prefect of police, who has no more right to 
grant a mine, or rather the right to work one, 
within the limits of Mexico, than the mayor © 
the city of Washington has to grant a patent lor 
land belonging to the United States in the State 
of Illinois. It was a nullity upon its face. I do 
not suppose the Board knew this, nor dol sup- 
pose the counsel knew it, because the case showed 
that there was no thorough investigation into the 
Mexican laws in relation to the subject of mining. 
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refect of police had no jurisdiction over the 


The ttle papers should have proceeded 
mining tribunal in Mexico—certainly not 
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“The committee in this respect censured the 
he col - 5 s Hi aaah 
Roard, because the proof is, that the claim was 
cred at first. ‘The proof was, that the Board 
r d the very unique mode of calling in Gardi- 
atl met d 


himself to explain his own case, because they 
- ond he understood it better than his counsel. it 
opinion that they had not taken the ne- 
sary means for investigating the claim. When 
y suspected a claim for haif a million of dol- 
: they ought to have taken testimony in Mex- 
or have written to our diplomatic agents there, 
nvestizate as to the existence and extent of the 
mine. But they permitted this case and all others 
.y be established by ex parte affidavits furnished by 
the clarmant. . 
“We censured the Board because they did not 
understand the law. It was their duty to have 
a tied the laws of Mexico in relation to mining, 
and informed themselves of the principles which 
sh wld govern the case, and which should contro) 
their decision in regard to the claim. But there 
ig no evidence in the case to show that General 
Thompson or Mr. Corwin knew, or had reason to 
suppose, that the claim was a fraud, to be proved 
or made out by perjury, forgery, or any other im- 
proper or unprofessional course of conduct. Ido 
not think that either of them did know it. I do 
pot think that either of them believed it, or even 
eyspected it. Itdoes not appear that Mr. Corwin 
shared the suspicions of the Board in relation to 
the character of the claim. Itis possible that the 
counsel of Gardiner may have supposed the case 
was an exaggeration, but there was no proof even 
of that. It is possible that they may have enter- 
tained the suspicions once entertained by the Board, 
although there is no proof of thefact. But I wish 
to draw the attention of every professional man 
to this view of the case. An advocate is not at 
liberty to denounce his client upon suspicion. He 
must havea strong case. It must be a clear case. 
Jt must be a case that leaves no doubt upon his 
mind—not a shadow of doubt, when he under- 
takes to rise in court and say his client has fraud, 
forgery, perjury, and is aknave. He is not at 
liberty to act upon suspicions, even if he entertains 
them. 
son or Corwin entertained any suspicion upon 
this subject. 


ner 


. 
was our 


and the nature of it; but every lawyer who looks 
at the papers will see that these instructions were 
no more than the ordinary professional instruc- 
tions which every counsel finds it necessary to give 
when the testimony is to be taken by deposition. 
There is nothing in them from which it can be in- 
ferred that these gentlemen contemplated the pro- 
duction of any untruthful or ee evidence. 
As to the inconsistency of Mr. Corwin’s rela- 
tions to this claim, as a Senator, this should be 
borne in mind: He was employed after the treaty 
with Mexico, which provided for these claims, and 
the Board of Commissioners was ratified. He 
was employed after these gentlemen who composed 
the Commission had been appointed, and their ap- 
pointment confirmed by the Senate; therefore there 
is no room to impute Dideaes to him, or an im- 
proper interest or influence as to the treaty, or the 
appointment of the Commissioners. It is fully 
proved that he sold out, by an absolute trans- 
fer, before he went into the Treasury, and without 
any recourse of guaranty of the claim. But, in 
relation to the other point, have this tosay: Mr. 
Corwin, and all those who have received any por- 
tion of this claim, should return the money when 
it is legally or judicially established that the claim 
is a fraud, as I have no doubt it will be adjudged 
by the court before which it is now pending. 
Upon that branch of the subject, however, the 
committee have expressed no opinion, for the rea- 
son that it was not a case calling upon them for 
an opinion in this respect, while it was stili under- 
going a judicial investigation. If the counsel of 
Gardiner knew it was a fraud, they were liable to 
be prosecuted by an action at law, and compelled 
to restore the money to the Treasury, if they re- 
ceived it, knowing it to be a fraud. They should 
also be severely punished; but this knowledge on 
their part is negatived by the report. But, if they 
believed the claim was honest and fair, and acted 
in good faith, and the money has been allowed to 


But there is no proof that either Thomp- | 


It is true that both gave written in- | 
structions as to the manner of taking testimony, | 


' than members would have if it were known that 
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them by the Commission, or paid to them out 
of the allowance by Gardiner, they are not legally 
bound to return it; and whether they return it or 
not, is a mere question of ethics and propriety ad- 
dressed to them. In my opinion, they ought to 
bring it back and lay it down at the door of the 
Treasury, if the claim turns out to be a fraud. | 
do not agree that counsel can rightfully receive 
a portion of stolen goods, or stolen or frauduleutly- 
obtained money, in payment of his fee for defend- 
ing the delinquent or prosecuting his case. But 
the committee were not called upon to express an 
opinion on this branch of the subject until the ju- 
dicial investigation is closed, and therefore they 
have expressed none in their report. . 

As to the bill before the House, it was reported 
the morning on which I came to the city, at the 
present session, and I have not scrutinized it very 
closely since; but itis my purpose to vote for some 
bill which prohibits members of Congress from 
appearing before such boards, or before the De- 
partments, to prosecute any claims for fees; and, 
indeed, from appearing as counsel in any capacity 
before the Departments. I desire this provisién, 
for the simple reason that it subjects members of 
Congress to injurious suspicions, and may lead to 
improper practices, and it draws their time and at- 
tention from the regular business of legislation, to 
which they are due. In most cases, it is an im- 
proper consumption of our time, if it led to no 
other injurious consequences. 

Mr. STEVENS, of Pennsylvania. I wish to 
ask one question. In lookingat this bill, 1 wish 
to know if I understand it rightly. Was it the 
intention of the committee—and do they so under- 
stand the bill—to prohibit members of Congress, 
in any way, with or without fees, from appearing 
before any of the Departments, in behalf of their 
constituents, to prosecute, urge, or recommend 
claims of any kind—for pensions, for instance? 
I so understand the bill, and I desire to know, 
before I give my vote upon it, whether that is the 
understanding of the committee? 

Mr. HOWARD. As I said before, I was not 
present when the bill was reported from the com- 
mittee, and I have not since scrutinized it to ascer- 
tain its legal effect. But my opinion is, that a 
bill should be passed which should prohibit mem- 
bers of Congress from appearing before the De- 
partments for pay. 

Mr. STEVENS, of Pennsylvania. The word 
pay is notin it. 1 understand it as being gen- 
eral. 

Mr. KING, of New York. I will state to the 
gentleman from Pennsylvania, that if he will look 
at the fourth line of the third section, he will find 
the words ‘‘ for compensation paid or to be paid.”’ 

Mr.STEVENS. That is another section; but 
I spoke of the second section. 

Mr. KING. The second section does not re- 
late to members of Congress at all, but to officers 
in the Departments. That distinction is taken 
with a view to allow members of Congress the 
right to transact the business of their constituents 
without compensation. 

Mr. STEVENS. I ask then simply of the 
committee if they understand that if a member 
of Congress appears before that Board, and it is 
known that it 1s without pay, he has less influence 


they had pay? If that is the understanding of the 
committee, | do not so understand it. The whole 
bill is wrong. 

Mr. KING. If the gentleman asks me the 
question, I reply that the bill is clear upon that 
subject, and it is for him to determine whether he 
is in favor of it or not. 

Mr. HOWARD. I would be willing for one 
to go still farther, for a bill which would prohibit 
members of Congress from prosecuting claims as 
counsel even without pay; because it is a burden 
upon them, a daty which ought not to be imposed 
upon them, and so long as it is done generally by 
members of Congress, so long our constituents 
will urge it upon us. It is no part of our legisla- 
tive duty, and ought not to be so considered. It 
ought not to be required of members of Congress 
except under very special circumstances. 

Mr. KING, of New York. The report of the 
committee appointed under the resolution offered 
by the gentleman from Ohio [Mr. Oxps] has been 
discussed in different quarters in connection with 
the bill now before the House, with different opin- 


| jons expressed as to the power and authority of 
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he committee. I concurred with the majority of 
he committee in the opinion, that it was an ap- 
propriate part of their duty to investigate the char 
acter of the Gardiner claim. This was done, and 
from the testimony which appeared before the 
committee, they came to the conclusion that the 
claim was fraudulent; that it was sustained before 
the Commissioners, by whom it was allowed, 
upon fabricated testimony, and upon forged pa- 
pers. These offenses are provided for by law, 
and Gardiner was in the hands of the judicial tri- 
bunals, indicted for false swearing and forgery. 


‘ 
t 
‘ 
‘ 
r 


lhese indictments have not vet been tried: they are 
now pending in the district court of the District of 
Columbia. 

The committee were directly charged by the res- 
olution, to investigate the relation and connection 
of the Hon. Thomas Corwin, then Secretary of the 
Treasury, with the claim of Gardiner. This the 
committee also did, and it appeared from the evi- 
dence that Mr. Corwin, while a Senator of the 
United States, was one ef the counsel for Gardi- 
ner; that in connection with one of the associate 
counsel, Mr. Robert G. Corwin, he purchased of 
Gardiner one fourth part of the claim; that prior 
to his going into the Cabinet as Secretary of the 
Treasury, he ceased to act as counsel and nego- 
tiated a sale of his entire interest in the Gardiner 
claim, and in thirty-six other claims, in which he 
was interested as counsel,and that he subsequently 
received $80,000 upon that sale. 

It did not appear in evidence that Mr. Corwin 
had any knowledge that false testimony or forged 
papers had been or were to be used in the prose- 
cution of that claim. The facts and the testimony 
were reported by the committee. 

No law was found which prohibited public offi- 
cers or members of Congress acting as agents or 
counsel for claimants against the Treasury. 

A bill had been introduced into the Senate « 
the United States, at the last session of Congress. 
by a Senator from North Carolina, {Mr. Banger, } 
which was referred to the Committee on Claims 
in that body, and underwent a careful serutiny by 
them. That committee reported back the bill to 
the Senate with afnendments, and I believe it 
passed the Senate. The Select Committee adopted 
the provisions of that bill, with some additional 
clauses, and the amendments of the Senate Com- 
mittee on Claims extending the provisions of the 
bill to members of Congress, Senators, and Rep- 
resentatives, and to the officers of thetwo Houses 
of Congress. 

The committee, in fixing the penalty for a vio- 
lation of this law, make it a penitentiary offense. 

The bill introduced into the Senate prohibited the 
transfer of claims prior to the final adjustment and 
settlement of the claim, and prior to the issue of 
the warrant for the payment of the elaim 

That bill also prohibited the officers connected 
with the Executive Departments, from acting as 
agents or counsel for claimants. 

It has been said in the course of the debate here, 
that it has been the general practice for members 
of Congress to be employed for contingent fees 
and compensation as counsel in the prosecution of 
claims against the Treasury. In my opinion, the 
practice here has not prev uiled to the extent that 
such a remark would imply. I have known many 
members of Congress—members of the legal pro- 
fession—who have not been thus employed, and, 
I think, would never consent to be. I have no 
doubt, however, there being no law to the con- 
trary, that honorable gentlemen, both Senators 
and Representatives, have been employed in the 
prosecution of claims, and that they have been free 
from all imputation. 

Some cases which have attracted the 
tention by the large amount of fee paid by the 
claimant have excited—perhaps I should say justly 
excited— suspicion, that the official! and personal 
influence of the officer, as well an the legal skill 
of counsel, was sought by the claimant. This 
certainly no person would justify. The integrity 
of our public men should be free from the suspi- 
cion and imputations that cannot fail to grow out 
of sucha practice. Of the bill reported by the 
committee, it is proper to say that the subject 
which it embraces has attracted the attention of 
the Executive so far as it relates to officers of that 
Department who are intrusted with the settlement 
and adjustment of accounts. 

The President, in his last annual message, states 
that the law is defective, and recommends that 


vwiblic at- 
































































































































ne PN mt sper 


i 


rs 


, 


a 
ti 


/ 


bree mre 


296 


such enactments shall be adopted as shall best rem- 
edy this evil. 

M y colleague over the way (Mr. Haven] (and 
I speak of this matter to show in what manner this 
bill has been prepared) has prepared and offered 
as amendments three sections in addition to the 
provisions of the bill reported by the committee. 
One of these defines the crime of bribery and fixes 
the penalty for that crime. 

The other two sections relate to and fix the 
penalty for the abstraction of papers or records in 
the courts, or on file in the public offices. 

These amendments were submitted to members 
of the committee for examtation and were ap- 
proved by therm. The bill as a whole is simple 
and direct in its provisions, and, I think, fully 
understood by the | jouse. The previous question 
has been ordered. | now call for the question on 
adopting the amendments and ordering the bill to 
ed for a third reading. 

The first section of the bill was then read by the 
Clerk. 

Mr. TAYLOR. I wish t 
from New York [Mr. Krve] 
to this section, and ) 


be engros 


o ask the gentleman 
a question in regard 
[do not doit because | om 
opposed to the bill, for [have not made up my mind 
whether I shall vote forit or not. Butit has been 
thrown out inthis debate, that this bill is intended 
to reach the officers of Government, from the Pres- 
ident down to members 
of the United Stat This section applies to pri- 
vate individuals, and not to public men in the Le- 
gislative and Executive Departments; and if so, I 
wish to inquire if we have the power to 


of Congress, in every court 


prevent a 


private citizen from assigning claims, either before 
or after their allowance? 
Mr. KING. ‘The first section of the bill de- 


clares a transfer void, and therefore of no effect in 
obtaining money out of the Treasury. It is void, 
no matter by whom made, anterior to the final 
settlement of the claim, and the issue of the war- 
rant for the payment thereof. The object is to 
prevent claimants from putting the claim into the 
hands of some one who will increase the amount 
of it. Thereare other reasons why it is meade 
void by the first section of the bill. 

The other sections apply to public officers alone. 

Mr. TAYLOR. I would inquire of the Chair 
if any amendment is in order 
tion? 

The SPEAKER. No amendment is in order, 
unless by the unanimous consent of the House, 
except such as were, by unanimous consent pre- 
sented the other dav, before the previous question 
was ordered. 

Mr. MEA DE. Is this the proper time to t ike 
the vote upon the first section? 

The SPEAKER. The sections mavy be voted 
upon separately, if they are not so connected as 
to destroy each other if separated. 

Mr. MEADE. 1 desire to call for a vote unon 
the first section, if it is such that it can be stricken 
out, and yet the bill be a perfect one. 

The SPEAKER. That proposition would op- 
erate as an amendment to the bill, and cannot be 
made under the operation of the previous ques- 
tion. 

Mr. KING. 
course. 

Mr. MEADE. I am disposed to vote for all 
the bill except the first section. 

Mr. HOUSTON. That is the point to which 1 
desired to call the attention of the Chair before he 
made his decision. I think, upon reflection, that 
he will find bills other than internal improvement 
bills, without an exception in legislative histo 
have not been divided on their passage. 

The Clerk then read the second 
bill, as follows: 


to this first sec- 


I trust the bill will take the usual 


ection of the 


‘* Sec. 
the United States, or person holding any place of trust or 
profit, or discharging any official function, under, or in 
connection with, any Exeeutive Department of the Gov 
ernment of the United States, or under the Senate or House 
of Representatives of the United States, who, afler the 
passage of this act, shall receive any gratuity from any 
claimant against the United States, or shall act as an agent 
or attorney for prosecuting any claim against the United 
States, or shall in any manner, or by any means otherwise 
than in the discharge of his proper official duties, aid or 
assist in the prosecution or support of any such claim or 
claims, shall be liable to indictment, as for a misdemeanor. 
in any court of the United States having jurisdiction for 
the trial of crimes and nusdemeanors ; and, on conviction, 
shall pay a fine not exceeding twice the amountof gratuity, 
ite, or compensation received by the person so convicted, 
or suffer imprisonment inthe penitentiary not exceeding 


2. And be it further enacted, That any officer of 
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one year, or both, as the court, in its discretion, shall ad- 
judge.’’ 


The question was then taken upon the follow- 
ing amendment to the above section, and it was 
agreed to, viz: 

Insert in the above section after the words: * who, after 
the passage of this act, shall receive any gratuity from any 
claimant against the United States,”’ the following :—*‘ or 
agree to receive, or receive, except by inheritance, bequest, 
or marriage, any share or pecuniary interest in any claim 
against the United States.’ ’ 


The question was then taken on the following 
amendment, and it was disagreed to: 

Insert in the same section after the words, ‘in any court 
of the United States having jurisdiction,’’ the words “ of 
the party and,’’ so that it would read, **in any court of the 


United States having jurisdiction of the party, and for trial 
of crimes and misdemeanots,”’ 


The Clerk next read the third section of the bill, 
as follows: 

“Seo. 3. And be it further enacted, That any Senator or 
Representative in Congress who, after the passage of this 
act, shall receive any gratuity from any claimant against 
the United States, or shall, for compensation paid or to be 
paid, certain or contingent, act as agent or attorney for 
prosecuting any claim or claims against the United States, 
or shall in any manner or by any means for such compen- 
sation, aid or assist in the presecution or support of any 
such claim or claims, shall be liable to indictment, as for a 
misdemeanor, in any court of the United States having ju 
risdiction for the trial of crimes and misdemeanors ; and, on 
conviction, shall pay a fine not exceeding twice the amount 
of the gratuity or compensation received by the person con- 
vieted, or suffer imprisonment in the penitentiary not ex 
ceeding one year, or both, as the court, in its discretion, 
shall adjudge.”’ 


The question was taken upon the following 
amendment, and it was agreed to: 


Insert in the third section, after the words “that any 
Senator or Representative in Congress who, after the pas- 
sage of this act, shall receive any gratuity from any eclaim- 
ant against the United States,’’ the following: ‘‘ or agree 
to receive, or receive except by inheritance, bequest, or 
marriage, any share or pecuniary interest in any claim 


against the United States.’’ 


The question was next taken on the following 
amendments offered by Mr. Haven, to come in 
as additional sections after the third; and they 
were severally agreed to, viz: 


‘Sec. 4. And beit further enacted, Thatifany person or 
persons shall, directly or indirectly, promise, offer, or give, 
or cause Or procure to be promised, offered, or given, any 
money, goods, right in action, bribe, present, or reward, or 
any promise, contract, uadertaking, obligation, or security, 
for the payment or delivery of uny money, goods, right in 
action, bribe, present, or reward, or any other valuable 
thing whatever, to any member of the Senate or House 
of Representatives of the United States, after his election 
as such member, and eithér before or atter he shall have 
qualified and taken his seat, or to any officer of the United 
States, or person holding any place of trust or profit, or 
discharging any official function under, or in connection 
with, any Department of the Government of the United 
States, or uader the Senate or House of Representatives of 
the United States, after the passage of this act, with intent 


_ to influence his vote, opinion, decision, or judgment, or 


with intent to bias his mind on any question, matter, cause, 
or proceeding, which may then be pending, or may by law, 
or under the Constitution of the United States, be brought 
before him in his official capacity, or in his place of trust or 
profit, and shall be thereof convicted, such person or per- 
sons so offering, promising, or giving, or causing or procur- 
ing to be promised, offered, or given, zuy such money, goods, 
right in action, bribe, present, or reward, or any promise, 
contract, undertaking, obligation, or security for the pay- 
ment or delivery of any money, goods, right in action, bribe, 
present, or reward, or other valuable thing whatever, and 
the member, officer, or person, who shall in anywise accept 
or receive the same, Or any part thereof, shall be liable to 
indictment, as fora high crime and misdemeanor, in any 
court of the United States having jurisdiction for the trial 
of crimes and misdemeanors; and shall, upon conviction 
thereof, be fined not exceeding three times the amount so 
offered, promised, or given, and imprisoned in a penitenti- 
ary not exceeding three years; and the member, officer, or 
person, convicted of so accepting or receiving the same, or 
any part thereof, shall forfeit bis office and place; and any 
person so convicted under this section shall forever be dis- 
qualified to hold any office of honor, trust, or profit, under 
the United States. 

“Sec. 5. ind be it further enacted, That any person who, 
with intent to steal, shali take and carry away any record, 
paper, or proceeding of a court of justice filed or deposited 
with any clerk or officer of such court, or any paper, or 
document, or record filed or deposited in any pubiic office, 
or with any judicial or public officer, shall, without refer- 
ence to the value of the record, paper, document, or pro- 
ceeding so taken, be liable to indictment as for larceny in 
any courtin the United States having jurisdiction for the 
trial of crimes and misdemeanors against the United States, 
and upon conviction thereof, shall pay a fine not exceeding 
two thousand dollars, or suffer imprisonment in a peniten- 
liary not exceeding three years, or both, as the court in its 
discretion shall adjudge. 

* Sec. 6. 2nd be it further enceted, Thatany officer hav- 
ing the custody of any record, document, paper, or proceed - 
ing specified in the last preceding section of this act, who 
shall fraudulently take away, or withdraw, or destroy any 
such record, document, paper, or proceeding filed in his 
office, or deposited with him orin his custody, shall be liable 
to indictnent a= for a misdemeanor in any court of the 
United States having jurisdiction for the trial of crimes and 


| by the unanimous consent of the House. 


| objection. 


| in Maine to be indicted in California. 
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misdemeanors against the United Stat . 
thereof, shall pay a fine not exceeding two thouree ction 
or suffer imprisonment in a penitentiary not oxceedi dollaze, 
years, or both, as the court in its discretion shall ai — 
and shall forteit his office, and be forever afteres Judge, 
qualified from holding any office under the Govenan - 
the United States.” nment of 


Mr. STEVENS, of Pennsylvania, 
in order to modify the seventh 


voted on? 
The SPEAKER. 


a. Will it be 
Section before it ig 
It will not bein order. Unless 

Mr. STEVENS. I desire to suggest a modif 
cation to this bill, to which I hope there will be p, 
I see that this, as well as the 
section, allows a person who commits this 


be ho 
Second 
crime 


I can hard. 
ly think that was the intention of the dima 


If there be no objection, I hope the gentleman 
from New York (Mr. Kina] will modify it go as 
to confine it to the court having jurisdiction of the 
person and the offense. 

Mr. KING. 1 doubt whether the constructioy 
which the gentleman gives to this law is corres 
It was considered by the committee, and it was 
not deemed necessary to provide against the diff. 
culty he suggests. 

The SPEAKER. 
tion cannot be made. 

Mr. HAVEN. You can indict a man out of the 
jurisdiction of a court, and send and bring him jy 

Mr. STEVENS. Under this bill a man cay be 
indicted and tried in California for a crime com. 
mitted here. 

Mr. HOWARD. The indictment must be jy 
the district where the offense is committed ——~ 

Mr. KING. According to the general law of 
the land. 

The seventh section was next read by the Clerk, 
as follows: 

“4nd be it further enacted, That the provisions of thisact, 
and of the act of July 29th, 1846, entitled © An act in rela 
tion to the payment of claims,’ shall apply and extend to 
all claims against the United States, whether allowed by 
special acts of Congress or arising under general Jaws or 
treaties, or in any other manner whatever; and every of. 
fense against the provisions of this act shall be a misde 
meanor.’’ 

The SPEAKER. The question now is upon 
ordering the bill to be engrossed, and read a third 
time. 

Mr. STEVENS. Is it not in order to ask for 
a separate vote upon the first section? It seems 
to me that section ought to be voted upon sepa- 
rately. , 

The SPEAKER. Itisnotinorder. The only 
question, under the operation of the previous ques- 
tion, now in order, is the ordering of the bill to be 


If objected to, the modifica 


| engrossed and read a third time. 


Mr. MEADE. 
questions ? 

The SPEAKER. Not under the operation of 
the previous question. There is but a single ques- 
tion before the House, and that is the engrossment 
of this bill. 

Mr. SWEETSER. Is it not in order to move 
to lay this bill upon the table? 

The SPEAKER. It is in order. 

Mr. SWEETSER. Then I make that motion, 
and upon it I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken, and there were 
yeas 11, nays 148; as follows: 

‘YY EAS—Messrs. Holladay, Robert W. Johnson, Meade, 
Millson, Polk, Richard H. Stanton, Sweetser, Toombs, 
Welch, and Addison White—11. 

NAYS—Meessrs. Abercrombie, Aiken, Charles Allen, 
Willis Alen, William Appleton, Averett, Thomas H. Bay 
ly, Barrere, Beale, Bell, Bennett, Bowie, Bragg, Brenton 
Briggs, Brooks, Albert G. Brown, Burrows, Burt, Busby 
Joseph Cable, Caldwell, Lewis D. Campbell, Thompso! 
Campbell, Cartter, Chandler, Chapman, Chastain, Clark, 
Clingman, Cobb, Cottman, Cullom, Curtis, Darby, Georze 


Cannot we separate distinct 


''T. Davis, John G. Davis, Dawson, Dimmick, Disney, 


Dockery, Duncan, Durkee, Eastman, Edmundson, Evans, 
Fay, Ficklin, Florence, Freeman, Gaylord, Giddings, 6! 
more, Goodenow, Gorman, Grey, Hall, Harper, Isham G. 
Harris, Sampson W. Harris, Haws, Hascall, Haven, Hen 
dricks, Hillyer, Horsford, Houston, Howard, Jobn W 
Howe, Hunter, Ives, Jackson, Jenkins, Andrew Johnson. 
James Johnson, Daniel T. Jones, George W. Jones, J 
Glancy Jones, Preston King, Kurtz, Landry, Leteher, 
Little, Lockhart, Mace, Martin, McLanahan, MeMullin, 
Meacham, Miller, Molony, Henry D. Moore, John Moore, 
Morehead, Morrison, Murphy, Marray, Nabers, Newton, 
Olds, Orr, Outlaw, Andrew Parker, Samuel W. Parker, 
Penn, Penniman, Perkins, Pheips, Powell, Preston, Price, 
Richardson, Riddle, Robbins, Robie, Robinson, Ross, 54 
bine, Sackett, Savage, Schoolcraft, Seurry, David L. Sey 
mwour, Origen S. Seymour, Skelton, Stanly, Benjamo 
Stanton, Frederick P. Stanton, Abraham P. Stephens, A! 
| exander H. Stephens, Thaddeus Stevens, Stratton, Stuart, 
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cytherland, Taylor, 


Thurston, Townshend, Tuck, Ven- 
ipridge, Wallace, Ward, Washburn, Watkins, 
va ale cat der White, Wilcox, and Woodward—l48. 


=, the House refused to lay the bill upon the 


rable. . « 
Pending the call of the roll, . 

Mr, POLK said: I vote aye for the reason that 
| do not indorse any implied censure upon the 
srofession to which I belong. _ ; 
“Mr. MEA DE. Will it be in order to commit 
he ill to the Committee of the Whole on the state 
f the Union? hoe ost 

The SPEAKER. Nothing is in order but the 

sition to engross the bill. 
ending is upon ordering the bill to be engrossed 

j read the third time. ; 

The question was then taken, and it was decided 

, the athrmative. 

So the bill was ordered to be engrossed and read 
che third time. 

The bill having been engrossed, was read the 
third time. : . “ 

[he question now beirtg, ** Shall the bill pass ?”’ 

Mr. KING, of New York, demanded the pre- 
yjous question. ; 

Mr. TAYLOR. I ask, if we vote down the 
revious question, will it not be competent to refer 
‘he bill to the Committee of the Whole on the 
‘ate of the Union in order to perfect it? It has 
not yet been perfected. i't bec: 

Mr. POLK. I ask the Chair, if the previous 

restion is voted down is it then in order to re- 
-ommit it or refer it to the Committee of the Whole 

n the state of the Union to perfect it? 

The SPEAKER. To recommit only. 

Mr. JONES, of Tennessee. I rise to a priv- 
leged question. I move to reconsider the vote by 
which the bill was ordered to be engrossed and 
-ead a third time, and to lay that motion upon the 
able. 

Mr. MEADE. 

(Cries of “ No ! % No ae as No ? 

Mr. DEAN. I demand the yeas and nays upon 
the motion to adjourn. 

Mr. HARRIS, of Tennessee. If the House 
djourns now, will not the bill go upon the Speak- 
er's table? Will it come up as unfinished busi- 


The SPEAKER. It will go to the Speaker’s 
table, until the motion to reconsider calls it up. 

The yeas and nays were not ordered. 

Mr. POLK demanded tellers; which were or- 
fered; and Messrs. Henpricxs and Beate were 
ppointed. 


1 move that the House adjourn. | 


The question was then taken, and there were— 


ives 69, noes 77. 
So the House refused to adjourn. 
Mr. KING, of New York. 
make this entirely certain, | withdraw the demand 
for the previous question, move to recommit the 
bill, and now renew the demand for the previous 


on the whole measure. 

Mr. STEPHENS, of Georgia. I wish to make 
in inquiry of the Chair. 

Mr. GORMAN. I move that the House ad 


journ. 
Mr. STEPITENS. I wish the gentleman to 
withdraw his motion for a moment, to allow me 
'o make an inquiry of the Chair. 
Mr. GORMAN. I will withdraw it. 


Mr. STEPHENS. I would inquire of the 


1 


The question now 


Chair, if this business, as it now stands, will not | 


ve the first business in order to-morrow? 

Mr. JONES, of Tennessee. To-morrow is pri- 
vate bill day, and will not that take precedence? 

The SPEAKER. A motion to reconsider has 
precedence of private bills. 

The question was then taken on Mr. Gorman’s 
notion; and it was decided in the affirmative. 


— the House adjourned till to-morrow at twelve 
o'clock, m. 


PETITIONS, &e. 
The following petitions and memorials were presented 
inder the rule, and referred to the appropriate committees : 


By Mr. DOTY: The petition of John P. Amot and 70 | 


ther citizens of Green Bay, for a grant to the county of 
Brown, of a part of the military reservation at that place, 
ra poor-house. 

\lso, the petition of B. O’Conner and 2390 other citi- 
zens of Ozaukee, for a grant of land to aid in the construe- 
ton Of the Lake Shore railroad. 

Also, the petition of Fisher M. Rice and 209 other citi- 
zens of Port Washington, for the same purpose. 

By Mr. MURRAY: The petition of Roswell Minard, 


With a view to || 
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Pensions to issue a warrant for one hundred and sixty acres 
of land to him, as the heir of Theodore Minard, deceased. 
who was a soldier in the Mexican war. 

By Mr. ASHE: The memorial of John Dawson and 200 
other citizens of Wilmington, North Carolina, praying for 
= appropriation to remove the obstructions of Cape Fear 
par. 


By Mr. MILLER: A memorial from the President and 
Directors of the Canton and Bloomfield Railroad Company, 
praying Congress for a grant of land to aid in the construe 
tion of a railroad from Canton, Missouri, to Bloomfield, 
Towa. 

By Mr. HENN: A memorial of L. M. Kennett, A. B 
Chambers, Lyman D. Norris, Thos. C. Johnson, and Wm 
J. Melihenny, a committee appointed by a convention held 
at St. Louis, on the 15th day of November, 1852, asking for 
a grant of land to aid in the construction of a railroad from 
the city of New Orleans, via the capital of the State of Ar 
kansas; the Iron Mountain,in the State of Missouri; the 
city of St. Louis; the valley of the Des Moines river, in the 
State of lowa a central point in the Territory of Minne 
sota, in the dif®ttion of the Red river of the North, with a 
branch to the Falls of St. Anthony 


IN SENATE. 
Frivay, January 14, 1853. 

Prayer by the Rev. James GaLLaner 

The PRESIDENT pro tem. laid before the Sen- 
ate the credentials of the Hon. Joun M. Crayron, 
elected a Senator by the General Assembly of 
the State of Delaware for the term of six years, 
commencing on the 4th of March next. 


PRIVATE BILLS. 


Mr. WADE. I move to take up for consider 
ation Senate bill No. 503, ‘* for the relief of the 
legal representatives of Daniel Loomis, deceased.”’ 
I believe there will be no objection to it. It re- 
ceived the unanimous sanction of the Committee 
on Claims. 

The PRESIDENT. It requires the unanimous 
consent of the Senate to take up the bill at this 
time, the morning business being first in order. 

Mr. HOUSTON. [call for the morning busi- 
ness. 

The PRESIDENT. As the Senator 
Texas objects, petitions are in order. 

Mr. WADE. Is not this private bill day ? 

The PRESIDENT. That was the impression of 
the Chair at first; but he has been informed by the 
Secretary that the resolution of the last session in 
reference to private bills does not extend to this 


from 


session. Petitions are therefore in order 
PETITIONS, ETC. 
Mr. JONES, of lowa, presented a petition of 


citizens of Allamakee and Clayton counties, lowa, 
praying the establishment of a mail route from 
Monona to Columbus, in that State; which was 
referred to the Committee on the Post Office and 
Post Roade. 

Mr. RUSK presented the petition of Betsy W. 


| Eve, widow of Joseph Eve, praying to be allowed 


|| certain expenses incurred by her husband while 
question. I desire the question to be taken to-day | 


Chargé d’A ffaires to the republic of Texas; which 
was referred to the Committee on Foreign Rel 
tions. 

Mr. PEARCE presented the petition of Robert 
Steele, praying that the children of John Steele, a 
revolutionary officer, may be allowed the pension 
their father would have received under the act of 
May 15, 1828, if he had survived the date of its 
approval ; which was referred to the Committee on 
Pensions. 


a- 


COMPENSATION OF CLERKS. 

Mr. WALKER. I wish to present the peti- 
tion of a large number of clerks in the Treasury 
Department, in which they set out with respect- 
fully calling the attention of the Senate to the per- 
centage generously granted them at the last session 
of Congress on their respective salaries; and they 
remind Congress that its terms were temporary, 
and that consequently, unless further legislation 
be had in relation thereto, great inconvenience will 
be felt by them. They say that the reasons which 
compelled them to petition last year for relief have 
gathered strength, from a further increase of rents, 
and the prices of all the necessaries of life in this 
city, and they flatter themselves that the percent- 
age will again at this session, if not indefinitely, 
be extended to them. 

In presenting this petition, | must say that it 
has come to my hands very recently... | know 
nothing about the facts alluded to. It was not 
part of my duty to investigate the matter specially 
at the last session; but this much I must say, from 


praying that a law be passed directing the Commissioner of || a general knowledge of the cost of living in Wash- 


ington, that with the pay these persons receive 
they must certainly have a pretty hard time of it 
That seemed to be conceded at the last session, 
and a temporary relief was granted to them. They 
ask that it may be now again granted to them, if 
not indefinite ly. I fee! disposed for one to recom 
mend the petition to the consideration of the Com- 
mittee on F to which I move that it be 


referred 
Tl e mot 
REPOR 
. 
4 


Pension 


ance, 


reed to, 


ym was ag 


CS FROM STANDING COMMITTEES 


JONES, of Iowa, from the Committee 
to which were referred the following 
petitions, asked to be discharged from the further 
consideration t] which was agreed to 
Petition of Isaac Bigelow. 
Petition of Ann Van Wart and Samuel B. Van 
Wart, children and heirs-at-law of William Van 
W art. 


On motion by 


on 


ereot: 


Mr. JONES, of Iowa, the peti- 
lsaa Bigelow was referred to the Com 
mittee on Claims 

Mr. FOOT, fe 
ary “le 


vy | Aims, to 


tion of 


ym the Committee on Revolution- 
which was referred the petition of 
trator of William ‘Thompson, submit- 
ted an adverse report thereon 

He also, f 


referred the 


; 
the admimi 


rom the same committee, to which was 
petition of Margaret Barnitz, heir of 
David Grier, asked to be discharged from the { 
ther consideration thereof, and that she have leave 
to withdraw her 


agreed to 


Ai 


petition and papers: which wae 
JOHN J. SYKES. 

Mr. RUSK Che Committee on the I 
und P Roads, to which was referred the 
from the House of Representatives entitled ‘ 
ct for the relief of John J. Sykes,”’ 


ost Office 
An 


nas inatruct 
ed me to report it back and recommend its pas 


’ 
iS 


sage. lask the unanimous consentof the Senate 

consider this bill at this time. A similar bill 
passed the Senate at the last session, and this will 
take but a moment. 

There being no objection, the Senate proceeded, 
is in Committee of the Whole, to consider the 
bill. It proposes to direct the Postmaster General 
to pay to John J Sykes $1,298 33, in full for 


clerk hire, office rent, and salary as special agent 
for the Post Office Department in California: pro- 
vided that $446 63, a part of the first-mentioned 
sum, being for the of Sykes aS special 
agent, shall not be paid to him until he shall have 
filed in the Post Office hers 
in proof of Genera! 


service 


Department such vone 
his services asthe Postmaste 
be satisfactory 

The bill was reported to the Senate without 
amendment, ordered to a third 
third tim 


shall certify to 


reading, read a 
», and passed. 


INSTRUCTOR OF SWORD ENERCISE 
Mr. HOUSTON submitted the follo 


he following reso 


lutio es which was 


sent, and avreed to: 


considered by unanimous con 


Resolved, That the Committee on Military Affairs be in 


structed to inquire into the llency « n increase in the 
compensation of the * Instructor of Sword Exercise,’ ao 

Unite sy s Militarv Academy at Weat Point 

BRIG 6ENERAL ARMSTRONG 

Mr. JONES, of lowa Ir. President, I 
eave to offer aresolution, which I ask may be cor 
sidered at this time. I have consulted with th: 
chairman of the Committee on Foreign Relations 
in ree ird to it, ind he concurs in the propriety 
of its we, It is as follow 

Resolved, That the Pre nt be requested to communi 
cate to the Senate, the award of the Emperor Louis Na 
poleon, of France, upon the elain of the owners of the brie 
General Armstrong, against the Governinent of Portugal 
together with any correspondence upon that subject not 
heretofore communicated to Conar 


ition 


TY 
he reso 


consent. 


was considered by unanimous 


Mr. HALE. Iam not the special guardian of 
the Executive, but I would suggest whether it 


would not be courteous to put in the usual quali- 
fication 
Mr. JONES, 


insert t 


if lo VA 


i have ne objection to 
he words, “*it not incompatible with the 
public interest. ”’ 


The resolution es modified was agreed to 
HEIRS OF WILLIAM McFARLAND 
On motion by Mr. DOWNS, the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill from the House of Representatives, ‘‘ for 





nee 





a a arenas 
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the relief of the heirs of William McFarland, 
deceased.”’ It proposes to surrender and release 
to his heirs any interest which the United States 
may have to a certain tract of land in the Greens- 
burg land district, Louisiana, provided that nothing 
contained in the act shall take away or affect in 
any way any right, title, or interest of any per- 
son or persons claiming that land. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


DANIEL LOOMIS. 

On motion by Mr. WADE, the bill “for the 

relief of the legal representatives of Daniel Loomis, 
deceased,’’ was read a second time, and considered 
by the Senate as in Committee of the Whole. It 
roposes to direct the proper accounting officers 
of the Treasury Department to settle, upon prin- 
ciples of equity, the accounts of Daniel Loomis, 
so far as he was an original contractor for making 
the Cumberland road, and as far as he contracted 
to make said road, or any part thereof, different 
from the original contract, and for keeping the 
same in repair, and to pay any balance that may 
be found due, to his legal representatives. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


WILLIAM SENNA FACTOR. 


On motion by Mr. BORLAND, the bill for the 
relief of William Senna Factor was read a second 
time, and considered by the Senate as in Com- 
mittee of the Whole. It proposes that the sum of 
$3,707 shall be paid to William Senna Factor, as 
indemnity in full for property of Rose Factor, 
destroyed by order of the American officers of the 
United States Army, in the Seminole war of 1836, 
and for property taken by those officers for public 
use in that war: provided that the Secretary of 
the Interior shall first be satisfied that Billy Senna 
Factor is the legal representative of Rose Factor, 
deceased. 

Mr. BORLAND. This bill oceupies a very 
peculiar positionshere. My colleague and myself 
are perfectly satisfied that it passed at the last 
session, but by some mistake it seems not to have 
been so entered. That is the reason why I ask 
that it may be taken up and acted upon now. It 
was reported from the Committee on Indian Af- 
fairs by my colleague (Mr. Sesastian] after a 
very careful examination. I am very confident 
that it passed the Senate at the last session, but 
by some mistake it was overlooked. 

Mr. HALE. Let the report of the committee 
be read. 

Mr. BORLAND. I will state, for the satisfac- 
tion of the Senator from New Hampshire, a fact 
which | think he will like to hear. Billy Senna 
Factor is a free man of color, residing in my State, 
who has been a long time kept out of property to 
which he was clearly entitled, and which was 
taken by the Government of the United States for 
the use of the United States during the Seminole 
war in Florida. He is a very worthy colored gen- 
tleman, and | have no doubt the Senator will be 
glad to give him this relief. 

Mr. HALE. lam glad to hear it. I have no 
doubt there are a great many oiler colored people 
who are kept out of property to which they are 
clearly entitled. I am glad that justice is about to 
be done at least to one of them. [Laughter.] 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


MAJOR CALEB SWAN. 


On motion by Mr. ADAMS, the ** bill for the 
relief of the heirs of Major Caleb Swan”’ was 
read a second time, and considered by the Senate 
as in Committee of the Whole. It proposes to 
direct the Secretary of the Treasury to pay to the 
legal representatives of Major Caleb Swan, the 
amount of his compensation as Paymaster of the 
Army, from the Ist day of July to the 3ist of De- 
cember, inclusive, 1808, and a commission of one 
half of one per centum on the amount of bills of 
exchange negotiated by him under direction of the 
War Department for the purpose of raising money 
for the use of the Army. 

Mr. ADAMS. Lam directed by the Committee 
on Claims to move to amend the bill by striking 
out ** one half,”’ so as to make it read * one per 
centum on the amount of the bills of exchange,’”’ 
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as a compensation for the services performed. | 
The cominittee first proposed to allow the onehalf 
of one per cent., with a view of covering the actual 

expenses incurred by Major Swan in the collec- 

tion and disbursement of the funds belonging to 

the United States while he was paymaster. Ona 

subsequent examination, héwever, we found that 

in all such cases, not less than one per cent. has 

been allowed, where the allowance has been made. 

This is a meritorious claim, and the allowing of 
one percent. will not more than cover the expenses, 

even if it does that. 


f 


The amendment was agreed to; the bill was 


reported to the Senate as amended; the amend- 
ment was agreed to; the bill was ordered to be en- 
grossed for a third reading, and was read a third 
time, and passed. 


TEXAS NAVY ovFICERS? 


Mr. MALLORY. I move to postpone all prior 
orders, for the purpose of taking up the ‘ joint 
resolution relative to the officers of the late Texan 
Navy.” 

The PRESIDENT. The Chair is informed 
that there is no resolution in force at this session 
requiring the consideration of private bills. The 
resolution which was adopted at the last session 
expired with the session. The motion is, there- 
fore, in order. 

‘he motion was agreed to; and the bill was read 
a second time, and considered by the Senate as in 
Committee of the Whole. It proposes to direct 
that the existing laws limiting the number of offi- 
cers in the Navy of the United States be so far 
modified, as to authorize the President to incorpo- 
rate into the naval service of the United States the 
surviving officers of the late Texas Navy, who were 
duly commissioned and in the service of that repub- 


lic at the time of its annexation to the United States: | 


provided that the number of officers to be incor- 


porated shall not exceed eight: and provided fur- | 


ther, that those officers who were formerly in the 
United States Navy, shall take no higher grade, 
number, or position, than that which they would 
now occupy by due course of promotion if they 
had not left it, and that those who were not inthe 
United States Navy, shall take such position as 
the President may assign them. 

Mr. RUSK. I move to strike out of the bill 
the last proviso, which is: 

‘* And provided further, That those of said officers who 
were formerlyin the United States Navy, shali take no 
higher grade, number, or position than that which they 
would now occupy by due course of promotion if they 
had not left it, and that those who were not in the United 
States Navy, shall take such position as the President may 
assign them.’’ 

The amendment was agreed to. 

The PRESIDENT. [f there be no further 


/amendment proposed, the bill will be reported to 


the Senate. 
Mr. DAVIS. Is that a private bill? 
The PRESIDENT. 
the Senate, that he is informed that the resolution 


The Chair announced to | 


setting apart Friday for the consideration of pri- | 


vate bills, which was passed at the last session, 
only extended through that session. It has not 
been renewed this session. 

Mr. BORLAND. 
to that, if, under our rules, the business of the first 
session comes up at the second session of the 
same Congress in the same order in which it stood 


I would inquire with regard | 


at the close of the first session, without any fur- 


ther order? 


The PRESIDENT. The Chair is of the opin- | 


ion that that would not affect this at all. he 


resolution must be renewed, unless there is some- | 


thing in its terms extending it. 

Mr. MILLER. I presume no one expected 
that bill would come up to-day. The Senators 
from North Carolina and Maryland both take an 
interest in that question. 

Mr. BAYARD. What is it? 

Mr. MILLER. The joint resolution relative 
to the officers of the late Texan Navy. I hope 
the Senator from Texas will not press it to a vote 
now. 
here frequently, and has met with considerable 
opposition on this floor. I hope it may be passed 
over. 

Mr. RUSK. Thesession is drawing to a close. 
The subject has been before the Senate for the 
last six years—ever since the annexation of Tex- 
as. These officers are suspended and not permit- 


| ted to come into the Navy of the United States. 


It is a matter which has been discussed | 


E. 





wr Jan. 14. 


They believe, and the State of Tie 
they have a right to come into the Navy ow 
United States, under of the 


a fair construction of ¢) 
cles of annexation. As the Session is drawiy 
- If to 


a close, as a matter of course, if the subject is 
postponed, we may not expect to have anv.” 


: ave any actin, 
at this session. I would be glad to do wenn 
: 7 ‘Hine 


that I could, conveniently, to accommodate ; 
Senator from New Jersey, but | hope thee ~~ 
will act upon it. I believe the minds of — 
are made up upon the question, vita 
vestigated it several times. 

Mr. MILLER. I do not wish to 
matter; but it was not expected to cor 
day, and as this is private bill day, it 
to be out of order. I consider the questions 
braced in the bill of great importance, and ane 
view of giving those who take an interes se 
opportunity to be here and discuss it 
the further consideration of the joint 
postponed till Monday. ' 

Mr. RUSK. I wish to say simply that i¢ 9 
bill is postponed to Monday next, | hope the Sen, 
ate will indulge me in taking it up and acting yoo, 
it at that time. . 

The motion to postpone the further considera 
tion of the bill was agreed to. ; 


THOMAS P. DUDLEY. 


Mr. UNDERWOOD. I moveto take up House 
bill for the relief of Thomas P. Dudley. ‘The \i) 
is for the relief of an old soldier in Kentucky who 
has written to me that he wants to be pat . 
the pension list. I know nothing about his claim. 
but f suppose it is all right as it has passed the 
House, and the Committee on Pensions of this 
body. 

The motion was agreed to, and the Senate, as 
in Committee of the W hole, proceeded to consider 
the bill. It proposes to direct the Secretary of the 
‘Treasury to place the name of ‘Thomas P, Dyq. 
ley, of Kentucky, on the roll of invalid pensioners 
at the rate of $11 25 per month, to commence Jay. 
uary 8, 1849, and continue during his natural if. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, read 
a third time, and passed. 


INTERNATIONAL RIGHTS OF HOSTAGES, 

Mr. MASON. I move to postpone the prior 
orders, for the purpose of taking up the bill qu. 
‘ thorizing theadjustment and payment of the claim 
‘of William Hazzard Wigg, deceased, for losses 
‘ sustained by him during the war of the Revolu- 
tion.’’ It was reported from the Committee on Rey- 
olutionary Claims, and the report which accom- 
panies the bill, shows a case of such exceeding 
interest that I think the Senate will pass it. 

The motion was agreed to, and the bill was read 
a second time and considered by the Senate as in 
Committee of the Whole. It proposes to direct th 
proper accounting officers of the Treasury, under 


1€ art. 


rs 
as they have jp. 


delay this 
ne up to. 
Seems to me 


tin it an 
» | move tha: 
resolution be 


upon 


pon 


| the direction of the Secretary'of the Treasury, to ai- 


justand settle the claims of Major William Hazzard 
Wigg, deceased, late of the State of South Caro- 
lina, for losses sustained by him as a hostage by 
the British officers during the war of the Revolu- 
tion, and to allow the sum of $30,117, with legal 
interest from November 14th, 1782, until the day 
of stating the account of said losses. It further 
proposes to direct the Secretary of the Treasury 
to pay William Hazzard Wigg, the grandson of 
William Hazzard Wigg, deceased, the amoun! 


eS» 


that shall be ascertained to be due on account of 


_ the losses, including the interest. 


At the request of Mr. BAYARD, the report of 
the Committee on Revolutionary Claims was read 

The question presented in this case,as set forth 
in the report, is marked with very peculiar and 
interésting features, It involves the important 
doctrine of the international rights of hostages 10 
war, which is now, for the first time, brought be- 
fore Congress. 

Major Wigg was an officer of the militia of the 
State of South Carolina, and as such rendered valu- 
able and distinguished services to the cause of i0- 
dependence during the war of the Revolution. He 


' was a gentleman of fortune, influential connections, 


| 


a bold, resolute spirit, and enthusiastically ®- 
tached to the cause of his country. He had served 
with fidelity and distinction from the earliest stages 
of the war up to the month of March, 1780, when, 
in obedience to the proclamation of Governor Rut- 
ledge upon the invasion of the British army under 
Sir Henry Clinton, he hastened to Charleston, an¢ 
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a yolunteer, assisted in the defense of the city, 
it capitulated to the enemy in the month of 
a y following. By theact of capitulation, Major 
May > in the following terms, became a prisoner 
. = upon parol in the city, ** which parol, as 
Ot ee they observe, shall secure them from being 
ng in their property by the British troops.”’ 
surrender of Charleston, and the success 
in other parts of the State, it seemed 
a time that the whole State was subjected to 
ae thority of the British. The State govern- 
— . ane to be annihilated, and the struggle 
ae Americal liberty, in South Carolina, was Vir- 
wally confined to the almost hopeless efforts of a 
-y gallant partisans, here and there fighting with- 
, concert, in small detached bands. It is a fact 
| y, that at this stage of affairs, a new fea- 
ep was given to the revolutionary contest, by the 
svecution of Major André. That act greatly in- 
pased the asperity of personal feelings, and was 
eyounced by the British as illegal and unneces- 
cary, and it became their settled policy to revenge 
. The fall of Charleston presented a favorable 
opportunity of carryimg out that policy. | It had 
sjaced in their possession a large body of officers 
nd influential citizens, who could be made to 
cerve as a check upon their friends, so as to pre- 
vent retaliation by the Americans, in the event of 
ny execution in revenge for the death of Major 
\ndré being determined upon by the British au- 
shorities. ‘I'he general feeling of asperity at this 
time, perhaps raged higher in South Carolina than 
») any other State of the Confederacy. During the 
time, the State seemed to be subdued; the Tories, 
vailing themselves of their temporary ascendency, 
perpetrated the most signal barbarities. E 


as 


ested 
By the 
of the enemy 


of histor 


Excited 
by these barbarities to more strenuous exertions, 
and encouraged by the advance of assistance from 
Congress, the patriots of South Carolina renewed 
the struggle, and regained the greater part of the 
State which had been lost. When their power 
was restored, they inflicted the severest penalties 
upon the Tories in return for the injuries they had 
sustained at their hands. 

In this state of things the British commander at 
Charleston selected from among the prisoners of 
war at large upon parol, one hundred and thirty 
of the most important and influential, whom he 
sent on board of the Toobay and Pack Horse, 
vessels of war, and consigned them to close im- 
prisonment, in the most reckless violation of the 
sacred guarantees of the articles of capitulation. 
On the day of their arrest, May 17, 1781, he ad- 
dressed a letter to them, in which he informed them 
that the outrages of the American troops,and the 
rigorous treatment of the Loyalists, had compelled 
him to make many regulations which had been 
disregarded, and it became his duty to try whether 
a more decided line of conduct would prevail, and 
whether aregard to the safety of their friends would 
induce the American troops to extend clemency to 
the loyal militia. ‘* Induced,’’ said he, ‘* by these 
‘motives, | have conceived itan act of expediency 
‘toseize upon your persons and retain them as hos- 
‘tages for the good usage of all the loyal militia 
‘who areor may be made prisoners of war, resolv- 
‘ing to regulate in the full extent your treatment 
‘by the measure of theirs.’’ He informed them 
then that he had no objections to their making any 
proper use of that letter they might judge to their 
advantage, and tendered any flag of truce which 
might be necessary to carry copies of it to any 
officer commanding American troops. On the 
next day the prisoners forwarded a copy of the 
letter to General Greene, then in command of the 
southern army, accompanied by the memorable 
document which follows: 

_“ We have the honor of inclosing a copy of a letter from 
Colonel Balfour, eommandant at Charleston, which was 
handed us immediately on our being put on board of this 
Ship; the letter, speaking for itself, needs no comment; 
your wisdom will best dictate the notice it merits. We 


Would just beg leave to observe, that should it fall to the lot 
of all or any of us to he made victims agreeably to the men 


aces therein contained, we have only to regret that our blood 
cannot be disposed of more to the advancement of the glori- 
ous Cause to which we have adhered.”’ 


By the sacred terms of the treaty of capitulation 
these gentlemen were prisoners of war, on parol, 
ar d their estates guarantied from molestation. 
The enemy basely violated the obligations of that 
treaty, seized upon their persons, cast them in 
Prison on shipboard, and threatened to subject 
them to the same usage to which traitors fighting 
against their country, and taken with-arms in their 
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’ 
| hands, would be subjected by the exasperated pa- 
triots. 

This act of perfidy and cruelty, which has no 
parallel in the history of the American Revolution, 
was met by the calm, dignified, and modest, but 
brave and unfaltering letter above quoted. This 
letter was communicated immediately to General 
Greene. The letter of Colonel Balfour was pub- 
lished in the journals, and the condition of these 
persons as hostages was made known to the pub- 
lic authorities and to the whole community. 
History is silent as to the length of time these 
prisoners were detained in confinement as hostages, 
but the forty prisoners confined on board the 
schooner Pack Horse, of which Major Wigg was 
one, are known to have remained in that condi- 
tion in Ch@leston harbor for a period of about 
fourteen months, dating from May, 1781, until 
released, as will be presently related. 

Having it in his power now to carry out the 
long-cherished scheme of revenge for the death of 
Major André, by the security from retaliation 
which the possession of these hostages afforded, 
the British commander hesitated no longer, but 
on the Ist of August, 1781, the well-known tra- 
gedy of the execution of Colonel Hayne was con- 
summated. It filled the minds of all men with 
horror, and steeled the bosom of every patriot in 
South Carolina, who resolved from that day to 
die or to conquer in the struggle of liberty. 

To these feelings Major Wigg was peculiarly 
obnoxious. He was the brother-in-law, intimate 
personal friend and companion-in-arms of Colonel 
Hayne, and had been permitted to attend him to 
the gallows, and render the last sad duties of 
friendship and affection. Feeling the deepest in- 
dignation at the barbarity and injustice of the ex- 
ecution, he could not restrain the expression of 
his feelings, regardless alike of the surveillance of 
an insolent soldiery and the isolation of a floating 
prison. Aroused by the justice and severity of 
his reproaches, the British immediately deter- 
mined to visit him in turn with their vengeance. 
His life they dared not touch, for theirconsciences 
were surcharged with the blood of the martyr 
Hayne; therefore they resolved to destroy his 
property. To this end an expedition by water 
was forthwith dispatched to his two plantations 
on the Oketee river, distant one hundred and 
twenty miles from Charleston, and quite out of 
the line of military operations. This expedition 
reached its destination within three or four weeks 
after the execution of Colonel Hayne, and neither 
going nor returning molested the property of any 
other man; particularly it passed and repassed 
the Island of Callawassie, lying between the two 
plantations of Major Wigg, on which was a large 
body of negroes, none of which were seized. 
Hence it is evident that the plunder of Major 
Wigg’s property was an act of individual ven- 
geance, and carried into effect while the wrath he 
had excited was still at its hottest. 

This claim for compensation or indemnity then 
rests entirely upon the relation which Major Wigg 
bore to his country at the time the loss occurred, 
He was then a lrostage, and as such,in close con- 
finement on board a prison-ship, and totally de- 
prived of the means of doing anything for the 
protection of his property. The commitiee also 
reported that Major Wigg was entitled to interest 
on his claim. They regarded his claim as a de- 
mand for the payment of a just contract debt; for 
‘* satisfaction”’ for the loss of property, under the 
law of nations, is the contract entered into between 
the sovereign power and the hostage. 

Mr. BAYARD. Me. President, l do not mean 
to object to this provision or gratuity, as | think 
itis. IL will not enter into the question of the pro- 
priety of allowing it to this distinguished officer, 
who, according to the report, certainly sustained 
losses during the revolutionary war; but I do ob- 
ject to the allowance of interest in this case from 
the year 1752, down to the present time; and I 
move to amend the bill by striking out that por- 
tion of it which provides for the allowance of in 
terest during that period. The services of this of 
ficer may have been very gallant, and no doubt 
they were. lam willing to go as far as any one 
in the way of gratuity connected with revolution- 
ary services, but this claim, as far as I can see, Is 
now presented for the first time to the Senate. 
Here is a lapse of more than seventy years, on 

| which interest is asked. 
| ciple on which we can give interest under these 


I can conceive no Prin- 


circumstances, for the Government was amply able 
to pay the claim, if it had been presented fifty 
years ago. 

Mr.BUTLER. Me. President, f am glad that 
my friend from Delaware, whose name is associ- 
ated with the Revolution itself, has conceded the 
principal, and it will save me from some remarks 
whien | might otherwise have made to the Sen- 
ate; but it ts perhaps necessary that I should pre- 
sent this case in a very few words, so that it may 
be laid intelligently before the whole Senate, and 
go to the heart of the country. 

If this case could not be exempted by itself, on 
account of its own peculiar circumstances, from 
the general class of claims for damages done to 
property during the war of the Revolution, | pre- 
sume I could not ask forthe indemnity claimed in 
this report and bill. But, sir, after the execution 
of André, it is very well known that the British 
were looking out for a victim of retaliation. The 
condition of Major Wigg, and other persons, men 
of property and position, men who had been edu 
cated in England, was known to the British Min 
istry. They were men who occupied a highly 
responsible position in society, and they were 
surrendered after the capitulation of Charleston, 
as prisoners of war. Recollect, Mr. President, 
that they were prisoners of war, to be either upon 
their plantations or in the city. 

After the execution of Hayne, however, General 
Greene yielded to the dictates of an honorable in 
dignation in his whole army—(and allow me, si: 
to thank the honorable Senator from Rhode Is 
and [Mr. James] for bringing forward this bill as 
the representativé of the birth-place of Greene)- 
and determined to retaliate. When Colonel Hayne 
was executed, this gentleman, Major Wigg, was 
at the gallows bidding his comrade and brother- 
in-law farewell; but, sir, they dared not take hie 
life; but what did they do? ' They sent emissa 
ries immediately to his plantation despoiled his 
house, took off his property, and left the ran who 
wrote that noble sentiment which has been read 
from the report, without the ordinary means of 
subsistence. Let me explain the sentiment to 
which I allude. When Balfour, the commandant 
of Charleston at that time, and who claimed to be 
civil governor of South Carolina, under the au 
thority of the British Government, reduced them 
from the condition of prisoners of war, and placed 
them on board prison-ships, and said their lives 
would answer for any retaliation which Greene 
might inflict, what did they write? They wrote 
in answer to him, not to forbear, but that they 
could not perform @ more acceptable duty to their 
country than to offer their blood as a sacrifice for 
such a foul wrong done to the honor of her arms 
Here is the sentiment of the report, and in order 
to make it more conspicuous, and to bring it more 
fully before the Senate, I ask the Secretary to 
read the letter of Major Wigg to General Greene 


‘ 


The Secretary accordingly read us follows: 


** We have the honor of inclosing a copy of a letter from 
Colonel Balfour, commandant at Charleston, which was 
handed us immediately on our being put on board of this 
ship ; the letter, speaking for itself, needs no comment; your 
wisdom will best dictate the notice it merits. We would 
just beg leave to observe that, should it fall to the lot of all 
or any of us to be made victimes, agreeably to the menaces 
therein contained, we have only to regret that our blood 
cannot be disposed of more to the advancement of the glo 
rious eause to which we have adhered.’’ 


Mr. BUTLER. Sir, this isa noble letter. They 
were hostages, not prisoners of war. Their con 
dition was changed, and changed by a tyrant—for 
he was a bloody tyrant—under the form of civ 
authority. They were willing that their blood 
should answer at the call of General Greene, when- 
As | have s id 


they were hostages; and the law laid 


ever the appeal should be made 


, 
down by 


Grotius is, that when hostages suller an injury, 


they are to be inde munthed I do not say that in 
a technical sense they+ became hostages by the 


declaration of Balfour, but I dos y they became 
hostages by that and by the acquiescence of Greene. 
General Greene was obliged to consent that they 
should be hostages, and they did remain as such. 
This gentleman, with his Roman firmness, his un 
would nave 
to become a hostage ,—if he h id know n, 


shrinking courage,—a courage that 
disdained 
and if his companions had known, that their con 
dition was to be changed from that of prisoners of 
war, and that they 
hostages on board of a prison-ship, they would 
| have perished amidst the ruins of the city which 
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they had given up, sooner than have done so. 
Their condition was changed, and in consequence 
of that change these injuries were inflicted upon 
this gentleman, as well as upon others, but more 
particulariy upon him. / 

Sir, [ have not time to go through’with this sub- 
ject. I have a good deal of feeling upon it, from 
more reasons than one. I hope my friend from 
Delaware will yield, at least, some portion of the 
interest in this case. 

Major Wigg and his companions were released 
from the prison-ship, by overpowering the British 
crew and taking the vessel into a port of North 
Carolina, from which he returned home and im- 
mediately filed among his papers this claim, in- 
tending to make it either against South Carolina 
or the United States, but he died almost immedi- 
ately. So did his brother-in-law, Mr. Hutson, 
and the paper has been found only very recently. 
If there is any claim founded in justice, this is 
one. Whether the whole interest can be recovered 
or not, I think, in any point of view, the Senate 
should be disposed to give interest from the time 
of the demand; and I ask the Senator from Dela 
ware to yield at least that much. 

This is a bill which has emanated from the Com- 
mittee on Revolutionary Claims. That committee 
has given it due consideration, and allow me to 
say that the members of it have done their hearts 
and their judgments credit upon this subject. It 
comes from a committee which, althouzh com- 
posed wholly of northern men, knows no northern 
feeling in regard to it—a committee that has yield- 
ed to the honorable impulses of the heart, and they 
generally dictute what the law of nature should be. 
Sir, I shall never forget, and South Carolina in its 
rratitude will never forget, the services of Genera! 
Greene, whose birth-place the honorable Senator 
who reported this bill so worthily represents. 
When we were scarcely able to pay our own 
ragged soldiers, we granted General Greene at the 
end of the war $50,000. 

Mr. BAYARD. Mr. President, as to the re- 
marks of the honorable Senator from South Caro- 
lina in reference to the gallantry of Major Wigg, 
there can be no dispute; but it does not seem to 
me that they touch the position which I assumed. 
I stand here as one of the representatives of my 
State; not to disburse the public moneys of the 
nation as if they were my own private funds; but 
I am here as a trustee to vote on all matters com- 
ing before the Senate according to the best judg- 
ment I can form of the propriety of the allow- 
ance. 

I do not dispute for a moment the gallant con- 
duct or the elevated sentiments of the officer whose 
representatives now seek this remuneration from 
the Government. I do not object to the claim. I 
do not even go into the consideration of the ques- 
tion whether this is a gratuity or whether it is a 
good demand, which, icordine to the laws of 
nations, is entitled to payment as a mere claim. 
But the objection which I make is to the allow- 
ance of interest for such a period of time; an al- 
lowance which, it seems to me, would form a pre- 
cedent. All this looseness of allowance against 
the Government arises from one case after another 
creeping in, and then one being cited as a prece- 
dent for another, until eventually you come to 
allow interest in all cases whatever. I hold to the 
doctrine that against the Government, interest is 
not allowable except in cases of agreement. I can- 
not, therefore, vote for that portion of this bill, 
nor can I vote for the bill if it be retained 

The gallantry of the services or the meritoriéus 
character of the individual does not touch the 
question at all. The point which comes before 
you is, whether a claim made upon the Govern- 
ment after a lapse of seventy years, with no other 
reason given for the delay than a statement that a 
paper which contained an estimate of the losses, 
and not the fact of loss, Was not discovered until 
recently. The question is, whether the Govern- 
ment should pay interest on such a claim, when 
in the interim it would have been perfectly compe- 
tent to have paid the claim, if it had been pre- 
sented. [ am now considering the claim to be of 
the best and most meritorious character, and I 
can see no principle on which we can make the 
allowance in this case which would not necessa- 
rily involve us in the payment of interest in every 
case which may come before us, without regard 
to the lapse of time. 

This is no question connected with an act of 
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limitations; and the great principle of viewing | 


State claims with disfavor is not a mere legal or | 


technical objection. It is one that the wisest and 
best men, it is one that the greatest judges, have 


always recognized as a leading, essential, neces- | 


sary principle, in courts of equity as well as courts 
of law, that stale claims are not to be counte- 
nanced. ‘The reason for itis a very apparent one. 
You may make any statement you please in ref- 
erence to a cluim sixty or seventy years after its 
date, and there are no means of controverting it; 
and its character may be enhanced by the state- 
ments made when it 1s presented, and who make 
their representations when, in consequence of the 
lapse of time, no one can deny them. Let me 


not be understood, however, as applying the re- | 


mark to this particular case; but | @efer to the 
danger of the general principle. 

Besides that, as to the magnitude of the claim, 
the means of evidence are lost, and you are per- 
fectly in the dark. 
ter to that which is adopted in all courts of equity 
and affirm that after such a lapse of time you will 
recognize claims, where the party has slept over 
his rights and not chosen to demand them, the re- 
sult will be that however overflowing your Treas- 
ury may now be, you will not long have to com- 
plain of an evil of that kind. 

{ trust that my remarks will not be iaken as de- 
nying the merits of this particular claim. I object, 
not to it, but to the principle of allowing interest 
upon claims which are so distant in character, and 
where there has been no intermediate demand. | 
cannot see the principle on which it is to be allowed. 
The meritorious nature of the claim does not alter 


it one iota, in my judgment. No matter how gallant | 
the services, no matter how clear the claim, the party | 


has slept over his rights; and if you now allow him, 
or those who represent him, to come in and give any 
answer they please for its non-presentation at a 
previous time, and allow interest, you abandon all 
the principles which have heretofore guided us 
and which have guided courts of justice—and the 
principles of courts of justice in reference to this 
subject are founded on very sound reasons. They 
will not suffer a party to get rid of a presumptive 
objection arising from lapse of time, unless the ex- 
cuse is founded on certain general principles; that 
is, either the minority or the coverture of the party 
when he or she was not able to act for him or her- 
self. In such cases, or where there is no person 
against whom the claim can be made, distance of 
time will not operate against the demand; but these 
are exceptions to the general rule which prevail not 
only in courts of law, but also in courts of equity. 

Sut if in one case you depart from the general 
principle and allow interest against the Govern- 
ment for a period of seventy years, during which 
time the claim could have been paid if it had been 
presented, where are you to stop? In this case 
the excuse for not sooner bringing forward the 
claim is, that a paper was lost. What kind of a 
paper? Not one showing the existence of a claim, 
but one simply in reference to its amount. If, on 
such a ground, you now allow seventy years’ in- 
terest, you will be abandoning the principles 
which have heretofore guided us. The Govern- 
ment has had millions of dollars lying idle in the 
Treasury at various times since 1782, and could 
have paid the claim with a fuller knowledge of the 
facts than we possess, if it had been presented 
at an anterior day. If you do this, you will be 
making the Government pay, | will not say for 
the negligence of the party in this particular case 
in not presenting the claim, but certainly for what 
it was in no degree accessory to. Therefore, to 


pay interest in a case where there has been no . 


neglect on its part, and where there is no principle 
of law or of equity which I can see which justi- 


fies the payment of interest, is against all prece- 


dent. lam willing to vote for the claim itself, but 
I am unwilling, for the reasons which [ have 
stated, to vote for the allowance of interest. 


Mr. HALE. Mr. President, a claim of this 


sort always commends itself very powerfully to | 


the sympathies of every patriotic heart, and we 
are disposed at once to take counsel of those sym- 
pathies rather than of the cooler dictates of judg- 
ment. That is ordinarily the case; but when itis 
backed up, as on this occasion, by the patriotic 
and eloquent fervor of the honorable Senator from 
South Carolina, the appeal becomes overwhelm- 
ing. 

Now, with every disposition to do full justice 


If you adopt a principle coun- | 
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to the heirs of Major Wigg, it strikes me th. 
there is a novel principle involved here Th =~ 
I understand the report, from the brief at ted 
which I have been able to give it, is not ‘nae 
the case of a hostage, but of one who wa _ 
oner of war, but seized and made so; and hoe 
the compensation is not for injuries shine te 
the individual while he was sustainine ine by 
relation to the enemy and to the cnunte fen 
hostage, but it was for an act of hostilire oe 
mitted on his property that the compensn: st 
asked. In other words, the private Beomente ¥ 
the individual was taken by the enemy ae 7 
pensation is now asked for it. { think it wou 
a new principle of law by which Governmen 
should pay such a claim; but I would | en 


ally 


e wil} 
to go a great way, even beyond all fi rmer creer 
= . - . < e i a 
dents, in a case of this meritorious character 


It will be recollected that acts of this gor » 
not without a parallel. When Great Britain m4 
clared war against France, after the pence of 
Amiens, Bonaparte seized all Englishmen withis 
the French dominions and made them hostaves ,., 
prisoners of war, and kept them until peace wa, 
restored—for some ten or twelve years, | 4] ie 
I believe the idea never was suggeste( Re 
Government of Great Britain was bound to nahe 
compensation for ail the injuries received by thoep 
Englishmen who were thus seized in the French 
dominions and kept there by Bonaparte fp» ;,, 
or twelve years. 

I have the fullest disposition to vote for this 
bill, and I hope upon examination that [ shal) }, 
able to do so. But the bill is a new one, |, 
comes up to-day for the first time. The peor: 
has been but once read and hastily: and if the 
friends of the bill will consent that it be postponed 
until to-morrow, I pledge myself that [ will reas 
the report, and satisfy myself of the facts; ang 
I can vote for it I shall do so. IT think this js no: 
an unreasonable request. I have no doubt tha: 
there are very many gentlemen in the same sity 
tion as myself. We should not be carried away 
by our sympathies to establish a principle that 
would lead further than we might be willingto go 
Now, | am willing to go a great way; but | hope 
it will be agreeable to the friends of the bill tp 
have it postponed until to-morrow, and then those 
gentlemen who feel an interest in the matter can 
look at it, and see whether they can give it their 
votes. I assure the friends of the bill that it wi 
give me great pleasure to vote for it; but as at 
present advised, I can vote neither for the allow. 
ance of interest, nor for the principal. I move, 
therefore, to postpone the further consideration of 
the bill until to-morrow. 

Mr. BUTLER. To-morrow is Saturday. 

Mr. HALE. To-morrow means the next day 
we sit. 

The motion to postpone was agreed to, there 
being on a division—ayes 17, noes 16. 

Mr. BUTLER. Allow me to make one remark 
I suppose now that the bill will not come up 
till Friday next; but 1 will say to gentlemen that 
I shall not claim anything in this bill but whatmy 
judgment approves. I am pleased with the ton 
of the remarks in which gentlemen have indulged, 
and [ hope they will read the report. | am wil- 
ing that the case shal! stand the severest test of 
scrutiny. 


n 


RECESS. 

On motion by Mr. MANGUM, it was 

Ordered, That when the Senate adjourns to-day, it bet 
meeton Monday next. 

ASENATH M. ELLIOT?. 

The bill for the relief of Asenath M. Ello! 
was read a second time, and on motion by Mr 
Apvams, the Senate proceeded to consider it as 
Committee of the Whole. 

It proposes to direct the Secretary of the Interior 
to place the name of Asenath M. Elliott, widow 
of the late Captain Edward G. Elliott, of te 
United States Army, upon the pension roll, and 
to pay her one half of the pay to which her bus 
band would have been entitled at the time of his 
death, the payment to commence on the 5th of 
January, 1849, and to continue during her natura 
life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a thir 
reading, read a third time, and passed. 


EXECUTIVE SESSION. 
On motion by Mr. CLARKE, the Senate pr 
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ceded to the e¢ 
j after some 


time spent therein, the doors were 


a 


ré ynenecL 
RECESS. 


Mr BRIGHT moved to reconsider the vote by 
the motion that when the Senate adjourns, 
+ he to Monday, was agreed to, in consequence 
fq rumor having reached the Senate of the death 
¢Mr. Urnam, of Vermont. 

“The motion to reconsider was agreed to, and 
hen the original motion was rejected. 

On motion, the Senate adjourned. 


whit 


HOUSE OF REPRESENTATIVES. 
Fripay, January 14, 1853. 
The House met at twelve o’clock, m. Prayer 
py the Rev. James GALLAHER. 
‘Mr. DEAN. I rise toa privileged question. | 
d by examining the Journal of this morning, 
‘hat | do not appear as voting upon the motion to 
ay the bill of my colleague [Mr. K1ne] upon the 
‘sble. 1 voted upon that bill in the negative. I 
desire to have my name recorded. 
There being no objection, it was so ordered. 
The Journal of yesterday was then approved. 
FRAUDS ON THE TREASURY. 
Mr. KING, of New York. I desire to call up 
. privileged motion—the motion to reconsider the 
vot by which the bill to prevent frauds on the 
Treasury was ordered to be engrossed and read 
the third time. 
' Mr. HOUSTON. 


f business. 


Mr. BOWIE. 


I demand the regular order 


Will the motion of the gentle- 


man from New York [Mr. Kine] take precedence | 


‘fa motion to go into a Committee of the Whole 

1 the Private Calendar? 

Mr. KING. I apprehend the final passage of 
this bill will occupy but a few moments. It 1s for 
that reason [ callitup. If it were to take much 
time, | would waive it. 

The SPEAKER. The question is upon recon- 

sidering the vote by which the bill was ordered to 
™ be engrossed and read a third time, and to lay that 
nouon upon the table. ’ 
» Mr. KING. I propose, as the subject is before 
™ the House, to pass by that question, and take up 
= the motion to put the bill upon its passage. It is 
P) not necessary to act upon that motion. 

4 The SPEAKER. he House must act upon 

> the motion if the question is resumed. 
= Mr. KING. May not the House dispose of the 

© question of order? 
) TheSPEAKER. The first question is the mo- 
» > tion made by the gentleman from Tennessee, {Mr. 
| Jones,) to lay upon the table the motion made by 

5 him to reconsider. 

» Mr.STEPHENS, of Georgia. I 

> there be a call of the House. 

| The question was then taken, and it was decided 

in the affirmative. 

>» Soa call of the House was ordered. 

|; Mr. NABERS. Has not the previous question 
m been ordered ? 

| TheSPEAKER,. The previous question has 
F) not been ordered. It has been only demanded. 
me The Clerk then proceeded to call the roll, and 

150 gentlemen answered to their names. 
Mr.GORMAN. I renew the request | made 
| yesterday morning, to take up the bill of the Sen- 

§ *(e, now upon the Speaker’s table, providing for a 

retired list in the Army, in order that it may be 
referred to the Committee on Military Affairs. 
The bill is of great importance to the Army, and 
J hope that the gentleman from New York will 
allow it to be sent to a committee. 

Mr. KING, of New York. I object. 

Mr.GORMAN. Will not the gentleman allow 
>) to send it to the committee | have named ? 

Mr. KING. I have no disposition to delay it, 
but there is another matter to be disposed of now. 

Mr. CLINGMAN. I insist upon the regular 
brder of business. = 
on TOPE AKER. On yesterday the gentleman 

i Lennessee (Mr. Jones] moved to reconsider 
he vote by which the bill to protect the Treasury 


move that 


Sy 
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hUestion before the House. 


ided 





in the affirmative. 


gainst frauds was ordered to be engrossed and | 
tad a third time, and he moved to lay the motion | 
reconsider upon the table, which is now the | 
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»nsideration of Executive business, 


So the motion to reconsider was laid upon the 
table. 

The previous question was then seconded, and 
the main question ordered; which was upon re- 
committing the bill. 

The question was then taken, and it was de- 
cided in the negative. 

The question recurring upon the passage of the 
bill, 

Mr. SWEETSER demanded the yeas and 
nays; which were ordered. 

The question was then taken, and there were— 
yeas 134, nays 23; as follows: 

YVEAS—Messrs. Aiken, Charles Allen, Willis Allen, 
Allison, William Appleton, Averett, Babcock, Bennett, 
Bocock, Bowie, Bragg, Breckinridge, Brenton, Briggs, 
Brooks, Burrows, Burt, Jos. Cable, Caldwell, L. D. Camp 
bell, Thomp@n Campbell, Cartter, Caskie, Chandler, 
Chapman, Clark, Clemens, Clingman, Cobb, Cullom, Cur 
tis, Darby, George T. Davis, John G. Davis, Dawson, 
Dean, Dimmick, Disney, Dunean, Eastman, Fay, Ficklin, 
Florence, Gaylord, Giddings, Gilmore, Goodenow, Gorman, 
Grey, Hall, Isham G. Harris, Sampson W. Harris, Hascall, 
Haven, Henn, Hillyer, Horsford, Houston, Howard, J. W. 
Howe,T. Y. How, Ingersoll, Jackson, Jenkins, A. Johnson, 
Daniel T. Jones, George W. Jones, J. Glancy Jones, George 
G. King, Preston King, Kubns, Kurtz, Letcher, Little, 
Mace, Marshall, Martin, MceMullin, Molony, Henry D. 
Moore, John Moore, Morehead, Morrison, Murphy, Mur 
ray, Nabers, Olds, Orr, Outlaw, Andrew Parker, Samuel 
W. Parker, Penn, Penniman, Perkins, Phelps, Polk, Por 
ter, Preston, Richardson, Riddle, Robbins, Robie, Robin 
son, Ross, Russell, Sabine, Sackett, Savage, David L. 
Seymour, Origen 8. Seymour, Skelton, Smith, Snow, 
Stanly, Benjamin Stanton, Abr’m P. Stephens, Alexander 
H. Stephens, Stone, St. Martin, Stratton, Stuart, Suther 
land, Thurston, Townshend, ‘Tuck, Venable, Walbridge, 
Washburn, Watkins, Wells, Alexander White, Wilcox, 
Woodward, and Yates—134. 

NAYS—Messra. Thomas H. Bayly, Busby, Chastain, 
Harper, Holladay, Robert W. Johnson, Landry, Meacham, 
Meade, Millson, Miner, Newton, Price, Frederick P. Stan 
ton, Richard H. Stanton, Thaddeus Stevens, Sweetser, 
Taylor, Toombs, Ward, Welch, Addison White, and Wil 
liams—23. 


So the bill was passed, 


Pending the call of the roll, 

Mr. FREEMAN desired to make an explana- 
tion of fiis vote. 

Mr. GOODENOW objected. 

Mr. KING, of New York, moved to reconsider 
the vote by which the bill was passed, and to lay 
the motion to reconsider upon the table: ; 
latter motion was agreed to. 

THE PUBLIC DEFENSES, 

Mr. MARSHALL. [ask the unanimous con- 
sent of the House to introduce the following res- 
olution, for the purpose of referring it, when in- 
troduced, to the Committee on Foreign Relations, 
with the understanding that that committee shall 
have power to report upon it at any time they see 
proper. 


which 


Resolved, That a sum of $10,000,000 be set apart, out of 
any funds in the Treasury not otherwise appropriated, and 
be placed at the disposal of the President for the purpose of 
enabling him, during the recess of Congress, to meet such 
exigencies as may arise out of those momentous subjects 
counected with the present state of the foreign relations of 
this country with the other Powers of the earth, so liable, 
on account of their character and complexity,to present 
themselves from hour to hour tor practical and uamediate 
consideration. 


Mr. KING, of New York. I object. 

Mr. BOWIE. I now regew my motion to go 
into a Committee of the Whole House on the 
Private Calendar. 

Mr. STANTON, of Ohio. I appeai to the gen- 
tleman to withdraw the motion and allow me to 
present certain papers. 

Mr. BOWIE. I will yield to the gentleman for 
that purpose. 


Mr.STANTON. They consist of certain papers | 


and records called for by the House at its last 
session, in relation to the claim of the heirs of 
John H.,Piatt, and | move that they be referred 
to the Committee of the Whole House having 
charge of the subject. 

The question was then taken, and it was agreed 
to. 

Mr. FICKLIN. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
upon the special order. 

Mr. SACKETT. If the House resolve itself 
into a Committee of the Whole House on the 
Private Calendar, will not the special order remain 
on the calendar for the next day ? 

The SPEAKER. That will be practically the 


€ question was then taken, and it was de- || effect. 


The question was then taken on Mr. Ficktin’s 
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motion, and there were—ayes 68, 
counted. 

Mr. FICKLIN demanded tellers; which were 
ordered; and Mesers. Grey and GayLonp were 
appointed. 

“he question was then taken, and the tellers 


reported that there were—ayes 69, noes 58 


SUPPRESSION OF SMALL NOTES. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
W hole on the state of the Union, (Mr. Seymour, 
of Connecticut, in the chair,) and resumed the 
consideration of the special order, being House 
bill No. 341, ** to suppress the circulation of smal} 
notes as a currency in the District of Columbia.”’ 

The CHAIRMAN stated that the pending 
question was on the amendment to the amendment 
offered by the gentleman from Mississippi, [My 
F’neemMan,] which reads as follows 

** That from and after the passage of thig act, it shall not 
be lawful to make, emit, or utter, within the District of Co 
lumbia, any species of currency or money whatever, except 
the constitutional coins of the United States; and that for 
all offenses against this act the parties committing the sane 
shall be liable to indictment by the grand jury of the Dis 
trict of Columbia fora high crime, and on conviction shal! 
be fined in a sum not less than five hundred dollars, and v« 
imprisoned in the penitentiary for a term of not lesa than 
SIX months nor more than five years.”’ 

Mr. DEAN. The question, as | now under- 
stand, is upon the amendment oifered by the gen- 
tleman from Mississippi, (Mr. Preeman,} which 
proposes to do away entirely with the power of 
individuals or corporations to issue bank notes in 
the District of Columbia. 

Now, sir, it seems to me that that proposition 
is one that ought to be adopted rather than the 
proposition of the committee Noce mmunity can 
ret on without small notes, ge have large ones; 
and no reason exists againSt issuing small notes 
that does not apply with equal force to the issue 
of those of a larger denomination. But, sir, for 
the purpose of bringing an amendment before the 
committee, | would inquire of the Chair whethe 
it is in order now to move to recommit the bill to 
the Committee on the District of Columbia, with 
instructions ? 

he CHAIRMAN. That 
be in order, and the Chair will inform the 
man and the committee that debate has been closed 
upon this bill by order of the House. 

Mr. DEAN. I did not rise for the purpos: 
debate. I rose for the purpose of submitting to 
the committee—supposing it to be in order—a 
proposition which has been introduced into the 
Senate, which is substantially to allow free bank- 
ing in this District under the system now in opera 
tion in the State of New York, and which, if pr )p- 
erly carried out, secures the bill-holder from any 
possibility of loss. Were it not so long, | would 
like to offer it as an amendment. But ! hope the 
House will not pass this bill as reported from the 
Committee on the District of Columbia, but that 
the matter will be referred back to that committee, 
and that they may report such a measure as will 
supply this community with what every other 
community enjoys—a proper circulation tn Lille 
It is too late in the day to talk about having an 
exclusive metallic currency and no bank notes in 
a commercial community. 

Mr. CAMPBELL, of Illinois. I rise to a que: 
tion of order. I understand that de! 
closed upon this bill, and 
speaking to any amendment. 

The CHAIRMAN. Five minutes were s!low: 


noes not 


mouon would not 


gerntie 


mate has been 


the gentleman ts not 


for general debate on the merits of the bill, by the 
resolution of the Flouse. 
Mr. FICKLIN. And then | shall hav 


opportunity of replying to the arguments that 
have been urged against the bill. 

The CHAIRMAN. Aschair: 
mittee which reported the bill, the geatleman w 
have that privilege. 

Mr. DEAN. When I first arose, ! supposed 
that it was ia order to move to recommit the bil 
with instructions, but as that is not in order here 
I will do itin the House, if | havean opportunity 

Mr. FICKLIN. Mr. Chairman, lam satisfied, 
from the various amendments that have been pro- 
posed to the bill now under consideration, that 
there is a misapprehension on the part, at least, of 
some of the members of this committee, in regard 
to the objects of the bill. As I have stated here 
tofore, in reply to interrogatories that have been 


mnof the com 


’ 


| propounded to me, this bill has been reported in 
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response to petitions which were referred to the 
Committee on the District of Columbia against the 
circulation within this District of small 
under the denomination of five dollars. I may be 
permitted, I hope, to state more fully than I then 
had an opportunity of doi what are the laws 
regulating the issue of small notes in this District, 
as well as to speak of the absence of laws re 2 ula- 
tine the circulation of bills of five dollars and up- 
wards. It is known, I presume, to most of the 
members of this House, that a number of years 
avo there were certain incorporated banks in the 
cities of Washington, Georgetown, and Alexan- 
dria. The charters of those banks were renewed 
from time to time from 1836 to 1841. 

At the special session of 1841, the charters of 
those banks were again renewed, and they were to 
expire on the 4th day of July, 1844, as I now rec- 
ollect, but dates are not material. In 1844 there 
was another application for a renewal of the char- 
ters of these banks, but it was refused by Con 
gress. After that time, those institutions which 
had formerly been incorporated, by and with the 
advice of eminent counsel in this District, formed 
private associations or partnerships, and under 
those articles of association as partners, they con- 
tinued to do banking business. My friend from 
Virginia, [Mr. Meape,) who has examined the 
acts of Congress on this subject, supposed the 
other day that these banks continued to do busi- 
ness under color of a former act of incorporation. 
In that, however, he is mistaken. They are doing 
business under articles of association or partner- 
shin, like merchants and other traders and dealers, 
and they retain the names of those banks merely. 
"The notes given to the banks, as I understand, are 
not taken in the old corporate names, but in the 
names of their cashiers or of one or more of the 
partners. This shows that they are not only in 
point of fact, doing business as partners, but also 
that they take the precaution of having their notes 
and bills made payable to individuals, and not to 
the defunct corporations whose existence ceased 
on the 4th of July, 1844. 

It is suggested to me by the gentleman from 
Missouri, (Mr. Haut,] that the members of these 
firms are individually liable for any debts that they 
contract; that is doubtless the fact; but what that 
liability amounts to, it is for the House and the 
law-making power to judge. Eminent counsel— 
Mr. Coxe, Mr. Jones, and others—have given 
their opinion that there was no law in this Dis- 
trict prohibiting the issue of notes by bankers or 
associations. These banks continue to do so, and 
other persons, copying after them, issued bank 
notes as a currency—upon theirown hook—upon 
their own individual responsibility, or irresponsi- 
bility, as the case may be. It is from that state 
of things that this practice has grown up of issuing 
bills of small denominations in this District, which 
small bills are not only unauthorized by law, but 
are expressly prohibited. 

Now, the distinction which I take between this 
paper is this: that the bills of five dollars and up- 
wards are not prohibited by law, nor are they 
authorized by an express act of Congress. The 
members of the bar in this District—and I believe 
that the opinion has been sustained by a decision 
of the highest court in the State of Maryland— 
decided that any association of individuals in this 
District had a right to issue bills above the de- 
nomination of five dollars, there being no provis- 
ion of law expressly prohibiting it. The five 
dollar bills, then, stand upon one footing, and the 
bills under the denomimation of five dollars stand 
upon a different footing. The bills of five dollars 
and upwards are not prohibited by law; the bills 
of a less denomination are prohibited by the act 
of 1838. 

Then, sir, all the paper that has been issued 
since 1838 in this District of a less denomination 
than five dollars is in direct violation of law, and 
it is to remedy this evil and to enable the authori- 
ties to prevent persons from proceeding in these 
violations of law, that the Committee on the Dis- 
trict of Columbia has been called upon to act in 
this matter. We have not been called upon by 
the citizens of this District or by other persons to 
regulate the paper or metallic currency or any other 
currency of this District outside of the small note 
circulation. Our attention has been called to that 
single point. We have been told by the petitions 
of citizens residing here that there is a law upon 
the statute-book which is violated openly and 


notes, 


ie 
ng, 


daily—a law prohibiting the issue of bills or bank | 


notes of a less denomination than five dollars, and 
they desire us to furnish them with additional rem- 
edies to prevent the continuance of the evil. Sir, 
this nuisance of a shinplaster currency has become 
so aggravated as to be annoying and alarming to 
every man who has occasion to use a dollar within 
the District. The gentleman from Maryland [Mr. 
Bowe} read the other day from an approved De- 
tector a list of thirty-seven of these paper machines 
in this District; and, sir, the community has be- 
come alarmed lest in an evil hour—in a time of 
pressure, W hen these notes are nrecentnd ~~ ~—-- 
ment, 
which 
Mr. C 
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erally. Ti wae ure issue m Uhio has not 
resulted in establishing effectively the Democratic 
currency; but it should be remembered that when 
that issue was made by the Democracy of Ohio, 
the State was incumbered by the same description 





eure 


} 


of shinplaster machinery that overspreads this | 


District at the present time. But I will remark 
that, although that struggle did not result in the 
establishment of a purely constitutional currency, 


yetitdid result in bringing thoseinstitutionsdown | 


to a responsible test. I hold the doctrine that 
there can be no law passed which shall make-a 
responsible paper currency. There is no such 


thing asa responsible paper currency; and I go | 


for a war against its existence; and I go now for 
a bill which shall work out that result in this Dis- 
trict. 

But while I confess that the constitutional cur- 
rency has not been restored to the citizens of 
Ohio, or of any other State in the Union, yet the 
honorable chairman of this committee will pardon 


me for making a distinction between the States of | 


the interior and the border States of the Union— 
between the States remote from the Atlantic and 


' those forming the heads of the money market andi: 
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the centers of trade. The difference is thin, 
circumference of trade, or the remote de oe T 
upon trade, are under a commercial! oe s 
make the heads or interior of trade their ae te 
the keepers of their treasury, and that is eran 
why they should not establish a sale reasor 

currency. It is true that, in the city ra MK 
York, the banks which have an existence ar,” 
able to keep their capital in circulation ae 
may be true in Philadelphia, and the 
cially true of the city of Washineto 
has no foreign trade which ought to 


- The same 
Same ig €Bpe. 
n. This city 


Inflnan. 
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wnat vy wie UISLINZUTsned exenaer 
from Ohio, [Mr. ALieN,] than whom a more ee 
quent debater is mot known to me, and in the 
midst of the denunciations of the scarcely les 
eloquent gentleman now before me [Mr. Cast 
TER|—in defiance of all this, we find that the Stale 
Legislature comes up and charters the State bank 
of Ohio and branches, than which scarcely ay 
bank in this country is more powerful in its infe- 
ence, or more dangerous in the circulation of ls a 
bills. It extends its paper over the whole valley : 
of the Mississippi, and sends it out by the mulio 
My friend talks about the reforms they hav 
accomplished in the currency of the State of Ohi. 
Why, sir, if he will go to the great commercis 
mart of his own State—if he will go to Cincinna : 
he will find there these one dollar shinplaste's 
against which he complains so much, and evel 
the very paper of this city circulated freely In 
streets. That is the result of the war which ‘¢ [i 
gentleman has waged against the banks. He w'! 
find the miserable currency of this District ther 
in one dollar notes and two dollar notes—dir'y, 
greasy and black, tattered and torn, circulating" 
the streets of Cincinnati. Therefore I say to 
strike at something practical; strike at something 
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accomplish; strive to do something that 


per a ‘the limits of reason; strike at these miser- 
. hipplaster one and two dollar notes, against 
~ the prejudices of the people are excited, 
vou will have the people to support you In It. 
= if you go to preaching good sound Bentonian 


vainst all manner of bank paper, they 


joctrines, @ ; ; oi 
1 am for any feasible bill. 


u 
i yote you down. 


van for a practical measure. I am for giving ef- 
gcienty to the laws of the District, which prohibit 


the circulation of bank notes under the denomina- 


—- ~~ uur uguarseadown to twelve and 
even six and ® quarter cents. 


_ Mr. FREEMAN. No bank of that State ever 
issued any notes of less denomination than five 
dollars. Individuals did so, but without authority 
of luw. , 
Mr. FICKLIN. True, it was not done by 
banks, but by individuals and associations with- 
out authority from the Legislature. I stated what 
was done in point of fact, and did not intend to be 
understood as saying that such issues were made 
by banks by theauthority of the Legislature. I say, 
in point of fact, the State of Mississippi and its 
people were cursed by a circulation issued by 
banks and individuals, in various ways, some au- 
thorized, and some unauthorized by law, running 
down as low as twelveand a half, and perhaps six 
and a quarter cents, and when any person ob- 
tained one of these shinplasters, he hurried to the 
nearest grocery, or the nearest store, or wherever 
his inclination carried him, to get rid of it, for fear 
‘hat it would break upon his hands. The most 
miserable and worthless currency in the world 
was issued and circulated in the State of Missis- 
Sippl, and hence my friend (Mr. Freeman] from 
that State becomes nervous when you speak of 
bank paper; and | trust, that instead of throwing || 
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any obstacle in the way of this bill, he will unite 
with us in doing something that is practical; some- 
thing that wil! result in excluding all notes. under 
the denomination of five dollars. 

Mr. FREEMAN. I wil} say that I shall vote 
for the amendment of the gentleman from Ohio, 
{Mr. Cartrer,] and I shal! vote for the bill, pro- 
vided my amendment cannot be adopted. 

Mr. FIGKLIN. I say to my friend, I wil! 
vote for the bill, if their amendments are adopted, 
and I will vote for an exelusive metallie currency 
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Hence it is that this law has been ineffi- 





paper. 
cient. 

What additional remedy do we offer? We pro- 
pose by the new bill to indict the maker and deal- 
ers in this paper. We propose, in addition, to 
indict the man or company whoshall keep a bank- 
ing-house, or other house for the purpose of deal- 
ing in this paper. We prdbose then to give to 
every individual a qui tam action, by which he can 
recover ten dollars for any bill passed by one of 
these dealers. 

We propose further, that all persons who deal 
under a license from the corporation of the city of 
Washington or of Georgetown, in the District of 
Columbia, such as merchants, hotel-keepers, gro- 
cers, hackmen, butchers, &c., who shall receive 
or pay out any paper under the denomination of 
five dollars, shall, on conviction thereof, forfeit 
their license, and no other license shall be granted 
to such offender for the space of one year thereafter. 

By this bill, then, we strike not at the poor man, 
not at the laborer, not at the innesent man who 
shall take it, without knowing that it is wrong to 
take it, but we strike at the man who makes the 
money, who owns the paper mill that grinds it 
out. We strike at the man who owns the bank- 
ing-house where the paper is issued, at the lieensed 
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other dealers in the District 


merchant and 
deal in this paper, because 1t is illegitimate paper 
rendered so by the act of 1838, because it 
nuisance, because it tends to drive out gold and 
silver as a circulating medium. 

It is desired by my friend from Tennessee, {Mr. 
Jonrs,}) who made a speech day before yesterday, 
and in 
exclude ulation of ali paper which is not 
expressly authorized and regulated by law, in this 
District the denomination of 
five dollars, as well as paper under that denomina- 
tion. WhatI have said 
from Ohio, [Mr. € 
bility of this measure at the present time 
with all its force to the position taken by my frie: 
from ‘Tennessee , . 


In a 


he sentiments of which I fully céncur, to 
the en 


—that is, paper over 


id in answer to my friend 


ARTTER,| as to the impractica- 


» apphes 
id 
Kor one, I desire that this bill-—having 


single obpject, 


Dut a 
which is to give foree and efficiency 
to a law already in existence, to exclude from cir- 
culation all paper under the denomination of five 


dollars—shall not be ! 


incumbered by amendme 


! , 
recuiating other paper currencv 


ts 
V> or rerulating 
rold and silver curreney of the District If it is 
the pleasure of this House that a bill shall be 


ported which shall prohibit the circulation of 


ine 





paper, the committee would be very willing to act 
unon the subject. 

But, sir, that is a different question. The one 
is to make illegal that which is not now legal: 


other is to give efficiency to an act which makes 


the 


it illegal to circulate paper under the denomination 
of five dollars. The one is a practical question, 
and a law in reference thereto we can enforce: but 
a law in regard to the other matter, we cannot en- 
force at the present time 


Mr. FREEMAN. The gentleman has already 
stated, and very clearly, that there is no law au 
thorizing the issuing of bank paper in this District 


and he is willing to have its circulation prohibited 
if itcould be done. 
Now, I would ask the gentleman what influence 


we are to encounter, eliher in 


’ 


this House or out 
of it, to prevent us trom simply saying, that inthe 
District of Columbia it shal! not be lawful to issue 
paper currency? The people of the Distritt are 
not our immediate constituents: they do not vote 
to put us in or out of office. Althourh we lecis 
late for them, they have no voice in our election, 
and therefore they exercise no influence upon this 
House in that way. Then, what influence is there 
within this House to prevent our that 
hereafter paper money shall not be used in this 
District by authority of Congress, or by any other 
authority? I wish the gentleman to state distinetly 
why it is impossible for us to prohibit the issue 
and circulation of paper currency, either above or 
below five dollars. i 

Mr. FICKLIN. I will state, in reply to my 
friend from Mississippi, that in no State of this 
Union has public opinion sustained the entire ex- 
clusion of paper currency, and | fearit never will. 
If we find, notwithstanding the efforts of the elo- 
quent gentlemen from Mississippi [Mr. Frees 
man] and Ohio, [Mr. Carrrer,] that bank paper 
‘* lives, and moves, and has its beine’’ in thet: 
own States, how can we expect to exclude it here? 
Even the ex-Senator from Missouri [Mr. Br NTON] 
—known more generally as **Old Bullion,” the 
father of the gold and silver reform—has not been 
able to drive paper currency from his own State. 
It has not been done anywhere, and yet my friends 


saying 


from Mississippi, [Mr. Freeman,] and from 
Ohio, (Mr. Carrrer,}] and Tennessee, [Mr. 
Jones,} who are good hard-money men, and de- 


sire reforms in the existing vitiated and mischiev- 
ous currency in the District, refuse to zo with us; 
no, not refuse, but will risk the defeat of this bill, 
which, if passed, will drive out of circulation all 
notes of a denomination less than five dollars, in 
order that they may make another fruitless attemnt 
to exclude all paper curreney—-a thing shown to 
be impracticable at all times heretofore, and in al! 
States of the Union. 

The asks what influence can he 
brought to bear against a bill to exclude all kind 
of paper, that will not be exerted against this bil 
W hy. sir, the whole moneyed influence of this Di 
trict will be systemized and united in skillfully 
directed efforts to defeat its passage. Under the 
operations of this bill, a war will spring up be 
tween the paper-mongers, the large bill-dealers wil! 
be arrayed against the sma!! bill-dealers, and they 
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response to petitions which were referred to the 
Committee on the District of Columbia against the 
circulation within this District of small notes, 
under the denomination of five dollars. I may be 
permitted, I hope, to state more fully than I then 
had an opportunity of doing, what are the laws 
regulating the issue of small notes in this District, 
as well as to speak of the absence of laws regula- 
ting the circulation of bills of five dollars and up- 
wards. It is known, I presume, to most of the 
members of this House, that a number of years 
avo there were certain incorporated banks in the 
cities of Washington, Georgetown, and Alexan- 
dria. The charters of those banks were renewed 
from time to time from 1836 to 1841. 

At the special session of 1841, the charters of 
those banks were again renewed, and they were to 
expire on the 4th day of July, 1844, as I now rec- 
ollect, but dates are not material. In 1844 there 
was another application for a renewal of the char- 
ters of these banks, but it was refused by Con 
gress. After that time, those institutions which 
had formerly been incorporated, by and with the 
advice of eminent counsel in this District, formed 
private associations or partnerships, and under 
those articles of association as partners, they con- 
tinued to do banking business. My friend from 
Virginia, [Mr. Meave,] who has examined the 
acts of Congress on this subject, supposed the 
other day that these banks continued to do busi- 
ness under color of a former act of incorporation. 
In that, however, he is mistaken. They are doing 
business under articles of association or partner- 
ship, like merchants and other traders and dealers, 
and they retain the names of those banks merely. 
‘The notes given to the banks, as I understand, are 
not taken in the old corporate names, but in the 
names of their cashiers or of one or more of the 
partners. This shows that they are not only in 
point of fact, doing business as partners, but also 
that they take the precaution of having their notes 
and bills made payable to individuals, and not to 
the defunct corporations whose existence ceased 
on the 4th of July, 1844. 

It is suggested to me by the gentleman from 
Missouri, (Mr. Haut,]} that the members of these 
firms are individually liable for any debts that they 
contract; that is doubtless the fact; but what that 
liability amounts to, it is for the House and the 
law-making power to judge. Eminent counsel— 
Mr. Coxe, Mr. Jones, and others—have given 
their opinion that there was no law in this Dis- 
trict prohibiting the issue of notes by bankers or 
associations. These banks continue to do so, and 
other persons, copying after them, issued bank 
notes as a currency—upon theirown hook—upon 
their own individual responsibility, or irresponsi- 
bility, as the case may be. It is from that state 
of things that this practice has grown up of issuing 
bills of small denominations in this District, which 


small bills are not only unauthorized by law, but | 


are expressly prohibited. 

Now, the distinction which I take between this 
paper is this: that the bills of five dollars and up- 
wards are not prohibited by law, nor are they 
authorized by an express act of Congress. The 
members of the bar in this District—and I believe 
that the opinion has been sustained by a decision 
of the highest court in the State of Maryland— 
decided that any association of individuals in this 
District had a right to issue bills above the de- 
nomination of five dollars, there being no provis- 
ion of law expressly prohibiting it. The five 
dollar bills, then, stand upon one footing, and the 
bills under the denomination of five dollars stand 
upon a different footing. The bills of five dollars 
and upwards are not prohibited by law; the bills 
of a less denomination are prohibited by the act 
of 1838. 

Then, sir, all the paper that has been issued 
since 1838 in this District of a less denomination 
than five dollars is in direct violation of law, and 
it is to remedy this evil and to enable the authori- 
ties to prevent persons from proceeding in these 
violations of law, that the Committee on the Dis- 
trict of Columbia has been called upon to act in 
this matter. We have not been called upon by 
the citizens of this District or by other persons to 
regulate the paper or metallic currency or any other 
currency of this District outside of the smal] note 
eireulation. Our attention has been called to that 
single point. We have been told by the petitions 
of citizens residing here that there is a law upon 
the statute-book which is violated openly and 


} 
daily—a law prohibiting the issue of bills or bank | 
notes of a less denomination than five dollars, and 
they desire us to furnish them with additional rem- 
edies to prevent the continuance of the evil. Sir, | 
this nuisance of a shinplaster currency has become 
so aggravated as to be annoying and alarming to 
every man who has occasion to use a dollar within | 
the District. Thegentleman from Maryland [Mr. | 
Bowie] read the other dey from an approved De- | 
tector a list of thirty-seven of these paper machines | 
in this District; and, sir, the community has be- 
come alarmed lest in an evil hour—in a time of 
pressure, when these notes are presented for pay- 
ment, it will be found that there is no cash with 
which to pay them. My remarks are designed, 
Mr. Chairman, for the benefit of those who are 
the friends of reform; for those who are the oppo- 
nents of an irresponsible paper curve 7, but who, 
by the amendments they propose to offer to this 
bill, in my judgment, are more likely to defeat its 
whole object than are the efforts of the worst ene- | 
mies of a gold and silver currency. 

The honorable member from Ohio [Mr. Carrt- 
TER] proposes an amendment which Is, in effect, | 
to exclude entirely all paper currency from circu- 
lation in this District. Well, sir, that is all very 
fine in theory, and I wish myself that it could be 
carried into practice. 1, for one, am opposed to | 
all bank paper circulation, whether it be issued by 
a company legally incorporated, or by irresponsi- 
ble persons, or associations, or companies without 
authority of law. But allow me to ask my friend 
from Ohio, if he is present, and if he is not pres- 
ent, to ask the members of this committee who | 
agree with me that itis better to have no paper | 
currency at all, if itis not better to strike down 


the issue of the paper currency of a denomination | 


less than five dollars, than to do nothing by way 
ofreform? Is it not better to dothis much, than 
to attempt a thing which, from all past experience, 
it is evident we cannot accomplish? 

[ see that my friend from Ohio is present, and‘l 
will address a few remarks to him. I understand 
him to be an out-and-out hard money, gold and 
silver currency man; opposed to all paper curren- 
cy of every kind and description whatever. I 
understand that his voice has been raised from 
year to year, and from time to time, in Ohio, for 
the accomplishment of that object—to bring 


about the total expulsion of all ‘bank paper of | 


every kind and description, within the limits of 
the State of Ohio. But I ask my friend from 
Ohio, how far he has succeeded in accomplishing 
that object? I ask him if it is not a well-estab- 
lished, and well-known fact, that the whole at- 
tempt has resulted in a total and splendid failure, 
greatly to the mortification of the sound Democrats 
of his State? And I would further ask, if the dis- 
astrous failure to carry out that object in the State 
of Ohio, should not admonish us that when we 
undertake to do the same thing in this District, 
we should profit by the past, and enact a practi- 
cal rather thana fanciful law? Let us now take 
the first step, and do it effectually; then take the 
second, and not undertake to accomplish the whole 
object at once, and thereby fail in the undertaking. 

Mr CARTTER. I will answer the gentleman 
as to the effect of thestruggle in the State of Ohio, 


to which he has alluded, against shinplasters gen- | 


erally. It is true that the issue in Ohio has not 


resulted in establishing effectively the Democratic | 


currency; but it should be remembered that when 
that issue was made by the Democracy of Ohio, 
the State was incumbered by the same description 
of shinplaster machinery that overspreads this 
District at the present time. But I will remark 
that, although that struggle did not result in the 
establishment of a purely constitutional currency, 


yet itdid result in bringing thoseinstitutionsdown | 


to a responsible test. I hold the doctrine that 
there can be no law passed which shall make-a 
responsible paper currency. There is no such 
thing asa responsible paper currency; and I go 
for a war against its existence; and I go now for 
a bill which shall work out that result in this Dis- 
trict. 

But while I confess that the constitutional cur- 
rency has not been restored to the citizens of 
Ohio, or of any other State in the Union, yet the 
honorable chairman of this committee will pardon 
me for making a distinction between the States of 


the interior and the border States of the Union— | 


between the States remote from the Atlantic and 


‘| those forming the heads of the money market and) 
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the centers of trade. The differenc 
circumference of trade, or the remot 
upon trade, are under a commerci 
make the heads or interior of trade 
the keepers of their treasury, ar 
why they should not establish 
currency. 
York, the banks which have an exist 
able to keep their capital in circulation, 
may be true in Philadelphia, and the s 
cially true of the city of Washington, This 
has no foreign trade which ought to inflyenc. 
question atall. Itisimmediately dey 
a gold and silver Treasury for all it 
the entire paper currency of the city; 
to be dispensed with. 


mark upon the foreign trade of the Distr; 


mark that I had done injustice in the rem 
other day, as to the trade of this Distr; 
now wish to repair that injustice. 
that the importation of flour into the port 
Georgetown was one hundred and fifty thousay: 
barrels. It is three hundred and fifty thousand | 
am authorized further to say that a single bank » 
this city—one of the old incorporations—makes , 
collection from the northern States, of more tha 


ence, or more dangerous in the circulation of 18 
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Mr. FICKLIN. I will do justice to the: « 


my friend will allow me to proceed, 


Mr. BOWIE. One word. I was about to ve 
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I stated then 
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five millions of dollars annually, and there are fyy, 
such banks in the District; so that the trade of this 
District, in exchanges, must be upwards of ty 
millions of dollarsannually. The gentleman fro», 3 
Ohio (Mr. Carrrer] is mistaken when he sayy fae 
this District is dependent upon the issues of \\¢ 
Treasury for its capital. There is much weal; jp 

this city which has no connection with the Goy. 
ernment. 


Mr. FICKLIN. I will say in confirmation of ¥ 
the remarks of the honorable member from Mary. : 
land, [Mr. Bowse,] that if my honorable friend / 
from Ohio, [Mr. Carrrer,] or any other member : 
of the House, will go to Georgetown and look at the NG 
fine manufactories and flouring mills in that city, & 
and at the vessels in her harbor taking in cargnes 3 


of flour for- the West India Islands, he will find 
that a great mistake has been made in the state. 
ments in the House with regard to the trade of 
this District. The wealth and commerce of George. 
town greatly exceed the estimate usually placed 
upon them. But I do not consider that small bills 
are necessary to the success of that commerce. | 
believe that Congress should exclude at the earl. 
est practicable moment, the entire circulation of 
bank paper within the limits of the District. Bu: 
I think it is entirely impracticable to attempt such 
a thing now; and as this bill does not profess» 
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embrace the entire currency qufestion, [ desire not § 
to have it incumbered with either the amendment 4 
of my friend from Ohio, or that of my friend from ' 
Mississippi. J 
But a word with regard to my friend from Ohio, ‘ 
(Mr. Carrrer.] He acknowledges that in the = 
fight in his own State against the banks, he and % 
our other anti-bank Democratic friends came out 


so. In the midst of the denunciations bur 
against the banks by the distinguished ex-Senalot 
from Ohio, [Mr. Atien,] than whom a more ee 
quent debater is mot known to me, and in tit 
midst of the denunciations of the scarcely le 
eloquent gentleman now before me [Mr. Cast 
TER}—in defiance of all this, we find that the Suit 
Legislature comes up and charters the State bent 
of Ohio and branches, than which scarcely 
bank in this country is more powerful in its mit 


second best. I think that is clearly and manifes'y Fy 


bills. It extends its paper over the whole valley 
of the Mississippi, and sends it out by the mui’ 
My friend talks about the reforms they hat By 
accomplished in the currency of the State of Ot! 
Why, sir, if he will go to the great commercit 
mart of his own State—if he will go to Cincinne", 
he will find there these one dollar shinplaste' 
against which he complains so much, and eve! 
the very paper of this city circulated freely in te 
streets. That is the result of the war which \ 
gentleman has waged against the banks. He ¥! 
find the miserable currency of this District he’ 
in one dollar notes and two dollar notes—iir'y, 7 
greasy and black, tattered and torn, circulating 
the streets of Cincinnati. Therefore [ say to we, 
strike at something practical; strike at something 
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an accomplish; strive to do something that 
~ eae limits of reason; strike at these miser- 
¥ oe olaster one and two dollar notes, against 
aa oo prejudices of the people are excited, 
il have the people to support you In It. 
vo to preaching good sound Bentonian 
against all manner of bank paper, they 
t vote you down. I am for any feasible bill. 
ara for a practical measure. I am for giving ef- 
em" the laws of the District, which prohibit 
k notes under the denomina- 
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, of five dollars. saad Rail te 
“Now, sir, a word to my friend from Mississippi, 
Vr. Freeman,] who offers an amendment to this 

to provide for a constitutional currency in this 
retrict. Why, sir, in doing that he would raise 
~ a of the most mooted and perplexing questions 

»own to politicians or lawyers—they would 

; fer as to what was a constitutional currency. 
ss \cain, his amendment proposes to exclude from 
circulation all paper currency under ten dollars, 
and recognizes paper above that denomination if 
jg issued out of the District. 
Mr. (REEMAN: I would ask the gentleman 
f itis a mooted question, whether gold and silver 
are a constitutional currency, and if the Constitu- 
tion recognizes any other currency? 

Mr. FICKLIN. It is not doubted that gold 
and silver do constitute a constitutional currency. 
aot L will tell the gentleman, that if there is no 
other constitutional currency, that there is a great 
deal of unconstitutional currency circulating in the 
country. 

Mr. FREEMAN. In reply to that, I will say 

that itis done not by authority of Congress, but 
by the authority of the Legislatures of the several 
States, and, in my opinion, in direct violation of 
that clause of the Federal Constitution, which 
nrohibits States from issuing bills of credit. 
' Mr. FICKLIN. My friend from Mississippi 
will see that he is upon one side of that question, 
and a great majority of the people of this country 
are upon the other side. A very great majority 
of the people of the country believe that the States 
have the rzht to charter banks with authority to 
issue paper currency. ‘That is one of the most 
mooted questions that could be presented. Those 
who deny that right, will, if they insist upon it 
strenuously, find that throughout the length and 
breadth of this land there is a large and over- 
whelming majority differing with them in opin- 
ion. 

It was, I think, some eight or ten Years ago, 
during a debate in the Congress of the United 
States upon the gold bill, or some other bill in re- 
gard to currency, that Mr. Webster said, that if 


it 


| 
! 


he had been asked twenty-five years ago whether | 


a State may charter a bank, and authorize it to 
issue and circulate a paper currency, he would 
have answered in the negative, but that it had been 
settled otherwise, and he acquiesced in it. 

{t is not wonderful, Mr. Chairman, that my 
friend from Mississippi should be sensitive in re- 
gard to this question of a paper currency. The 
State of Mississippi, probably, has suffered more 
than any other State in this Union from a paper 
currency. They issued all manner of bank notes, 
from one hundred dollars down to twelve and 
even six and a quarter cents. 

Mr. FREEMAN. No bank of that State ever 
issued any notes of less denomination than five 
dollars. Individuals did so, but without authority 
of law. 

Mr. FICKLIN. True, it was not done by 
banks, but by individuals and associations with- 
out anthority from the Legislature. I stated what 
was done in point of fact, and did not intend to be 
understood as saying that such issues were made 
by banks by theauthority of the Legislature. I say, 
In point of fact, the State of Mississippi and its 
people were cursed by a circulation issued by 
banks and individuals, in various ways, some au- 
thorized, and some unauthorized by law, running 
down as low as twelveand a half, and perhaps six 
end a quarter cents, and when any person ob- 
tained one of these shinplasters, he hurried to the 
nearest grocery, or the nearest store, or wherever 
= inclination carried him, to get rid of it, for fear 

‘at it would break upon his hands. The most 
miserable and worthless currency in the world 
Was issued and circulated in the State of Missis- 
sippt, and hence my friend (Mr. Freeman) from 


that State becomes nervous when you speak of 
bank paper; 


| 


THE CONGRESSIONAL GLOBE. 


any obstacle in the way of this bill, he will unite 
with us in doing something that is practical; some- 
thing that will result in excluding all notes. under 
the denomination of five dollars. 

Mr. FREEMAN. I wil} say that I shall vote 
for the amendment of the gentleman from Ohio, 
(Mr. Carrrer,] and I shall vote for the bill, pro- 
vided my amendment cannot be adopted. 

Mr. FIGKLIN. I say to my friend, 1 wil! 
vote for the bill, if their amendments are adopted, 
and | will vote for an exclusive metallic currency 
in this District, when that question is presented to 
me; but l’ask gentlemen, when we have some- 
thing that is practical, that they will not incumber 
it with something that is impracticable—not to 
break it down by attempting to do more than we 
can accomplish. 

W here, sir, in this wide-spread Confederacy, is 
there a State in which bank paper does not circu- 
late? Not even in Mississippi. As I understand 
t, bank bills of the Louisiana banks circulate in 
the State of Mississippi, and are regarded as being 
as good, if not better, than specie, owing to the 
fact that New Orleans is the commercial center of 
that section of country. 

Mr. FREEMAN. In regard to that, I will say 
that we deal in that description of paper as an ar- 
ticle of merchandise, and not as money. 

Mr. FICKLIN. 
merchandise. ‘That is the way the whole United 
States is dealing in it, and it is the way the ven- 
ders of shinplasters are dealing in it here, purely 
as an article of merchandise, and a very worthless 
kind at that, as | contend. Their profits will be 
large, for a great many of them, unless they are 
checked or put down, will fail entirely to redeem 
their bills. 

I wish now to reply to a question of my friend 
from Virginia, [Mr. Meape,]| who madea speech 
upon this bill, day before yesterday. It is not so 
much to the remarks he then made, as to the ques- 
tion he now asks me, that | desire to reply. He 
asks if the law which is now in force, the act of 
1838, would not suppress the circulation of small 
notes in this District, how is it possible for us to 
do it? 

Well, sir, | propose now to show him the de- 
fects of that law, and the cumulative remedies that 
this bill affords. 

The old law provides a penalty of fifty dollars, 
which strikes at all classes of persons—the poor 
laborer who receives the bill, the shopman who is 
paid with it, as well as the manufacturer who 
makes and vends it for profit. That penalty can 
be enforced in no other way than by indictment 
by the grand jury of the District, and a conviction 
by a petty jury. The fact that the penalty strikes 
at all classes alike, and that the remedy is so dila- 
tory, are reasons sufficient why the law has not 
been effective. The vender, who vends millions of 
dollars, can afford to pay his fifty dollars fine, as 
often as he can be convicted under the tardy pro- 
cess of the courts in this District. The poor daily 
laborer who takes it, cannot be convicted, because 
public sentiment revolts at the imposition of a fine 
of fifty dollars upon one who is not particeps crim- 
inis to the issuing, dealing in, and vending this 
paper. Hence it is that this law has been ineffi- 
cient. 

What additional remedy do we offer? We pro- 
pose by the new bill to indict the maker and deal- 
ers in this paper. We propose, in addition, to 
indict the man or company who shal! keepa bank- 
ing-house, or other house for the purpose of deal- 
ing in this paper. We prdbose then to give to 
every individual a qui tam action, by which he can 
recover ten dollars for any bill passed by one of 
these dealers. 

We propose further, that all persons who deal 
under a license from the corporation of the city of 
Washington or of Georgetown, in the District of 
Columbia, such as merchants, hotel-keepers, gro- 
cers, hackmen, butchers, &c., who shall receive 
or pay out any paper under the denomination of 
five dollars, shall, on conviction thereof, forfeit 
their license, and no other license shall be granted 
to such offender for the space of one year thereafter. 

By this bill, then, we strike not at the poor man, 
not at the laborer, not at the innocent man who 
shall take it, without knowing that it is wrong to 
take it, but we strike at the man who makes the 
money, who owns the paper mill that grinds it 
out. We strike at the man who owns the bank- 


and I trust, that instead of throwing |! ing-house where the paper is issued, at the lieensed 


They dealin it as an article of | 
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merchant and other dealers in the District who 
deal in this paper, because it is illegitimate paper, 
rendered so by the act of 1838, because it is a 
nuisance, because it tends to drive out gold and 
silver as a circulating medium. 

It is desired by my friend from Tennessee, {Mr. 
Joxes,}] who made a speech day before yesterday, 
and in the sentiments of which | fully concur, to 
exclude the circulation of all paper which is not 
expressly authorized and regulated by law, in this 


District—that is, paper over the denomination of 
five dollars, as well as paper under that denomina- 
tion. Whatl have said in answer to my friend 
from Ohio, Mr. CART Tr R, | as to the imprac tica- 
bility of this measure at the present time, apphes 
with all its force to the position taken by my friend 
from ‘Tennessee. 

For one, I desire that this bill—having but a 
single object, which is to give force and efficiency 
toa law alread y in existence, to exclude from cir- 
culation all paper under the denomination of five 
dollars—shall not be incumbered by amendments 
reculating other paper currency, or regulating the 
cold and silver currency of the District. If it is 
the pleasure of this House that a bill shall be re- 
ported which shall prohibit the cireulation of all 
paper, the committee would be very willing to act 
upon the subject. 

But, sir, that is a different question. The one 
is to make illegal that which is not now legal: the 
other is to give efficiency to an act which makes 
it illegal to circulate paper under the denomination 
of five dollars. The one is a practical question, 
and a law in reference thereto we can enforce: but 
a Inw in regard to the other matter, we cannot en- 
force at the present time. 

Mr. FREEMAN. The gentleman has already 
stated, and very clearly, that there is no law au- 
thorizing the issuing of bank paper in this District, 
and he ts willing to have its circulation prohibited, 
if it could be done. 

Now, I would ask the gentleman whatinfluence 
we are to encounter, either in this House or ont 
of it, to prevent us trom simply saying, that in the 
District of Columbia it shall not be lawful to issue 
paper currency? The people of the Distriet are 
not our immediate constituents: they do not vote 
to put us in or out of office. Although we levis- 
late for them, they have no voice in our election, 
and therefore they exercise no influence upon this 
House in that way. Then, what influence is there 
within this House to prevent our saying that 
hereafter paper money shall not be used in this 
District by authority of Congress, or by any other 
authority? I wish the gentleman to state distinetly 
why it is impossible for us to prohibit the issue 
and cireulation of paper currency, either above or 
below five dollars. 

Mr. FICKLIN. I will state, in reply to my 
friend from Mississippi, that in no State of this 
Union has public opinion sustained the entire ex- 
clusion of paper currency, and I fear it never will. 
If we find, notwithstanding the efforts of ‘the elo- 
quent gentlemen from Mississippi [Mr. Fres 
MAN] and Ohio, [Mr. Carrrer,] that bank paper 
** lives, and moves, and has its being’’ in their 
own States, how can we expect to exclude it here? 
Even the ex-Senator from Missouri [Mr Bent on} 
—known more generally as **Old Bullion,’”’ the 
father of the gold and silver reform—has not been 
able to drive paper currency from his own State. 
It has not been done anywhere, and yet my friends 
from Mississippi, [Mr. Freeman,} and from 
Ohio, (Mr. Cartrrer,] and Tennessee, [Mr. 
Jones,} who are good hard-money men, and de- 
sire reforms in the existing vitiated and mischiev- 
ous currency in the District, refuse to go with us; 
no, not refuse, but will risk the defeat of this bill, 
which, if passed, will drive out of circulation all 
notes of a denomination less than five dollors, in 
order that they may make another fruitiess attempt 
to exclude all paper currencey—-a thing shown to 
be impracticable at all times heretofore, and in al! 
States of the Union. 

The ventleman asks what influence ean he 
brought to bear against a bill to exclude all kinds 
of paper, that will not be exerted againat this bill ? 
W hy, sir, the whole moneyed influence of this Dis- 
trict will be systemized and united in skillfully- 
directed efforts to defeat its passage. Under the 
operations of this bill, a war will spring up be 
tween the paper-mongers, the large bill-dealers wilt 
be arrayed against the small bill-dealers, and they 


. will aid in enforcing the law against dealers in 
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shinplasters, because their interest will so prompt 
them. 

It is contended by some, that the moneyed influ- 
ence of the District will be as nothing, because the 

veople here are not properly our consutuents,; but 

les me ask what has that influence effected in times 
past? Has it not procured the recharter, year after 
year, in Democratic Congresses, of these banks? 
Certainly it has, and none know that better than 
the gentleman from Mississippi. Four or five 
banks have been chartered and rechartered year 
after year, by reason of that influence, and they 
could not be defeated. 

Mr. FREEMAN. I understand that these 
banks have been given a certain length of time in 
which to settle their affairs, and to sue and be sued 
for that purpose; and that under the power to sue 
and be sued, they have continued to exercise the 
full franchise of banking corporations, thereby 
fraudulently taking advantage of the very slight 
power granted only to enable them to collect out- 
standing liabilities and enforce their unexecuted 
contracts. 

Mr. FICKLIN. I think that the gentleman is 
mistaken, ‘They are now doing business in their 
individual character, under articles of partnership 
to which they have agreed. 

Mr. JOHNSON, of Arkansas. Notes are is- 
sued, and the whole business of the banks con- 
ducted in the name of trustees. 

Mr. FREEMAN. It was my impression that 
these banks were given a limited time to wind up 
their concerns, and to sue and to be sued for that 
purpose, and that they had taken advantage ot 
our legislation to rise, like the Phenix from the 
ashes of its ancestor, into full-grown banks. 

Mr. CARTTER. They always defraud the 
people. 

Mr. FICKLIN. They are fraudulent concerns, 
and I want to get rid of them at the earliest pos- 
sible moment. 

Mr. FREEMAN. I wish to direct the gentle- 
man’s attention to one point before he sits down. 
It is not my object to defeat the bill. If | cannot 
get the amendment providing for the circulation 
of metallic currency alone, 1! shall vote for the 
bill asitis. Weknow these banks have no power 
to issue bank paper. Now, what is to prevent 
any voluntary association, if we allow the issu- 
ance of notes of a greater denomination than five 
dollars, from establishing a bank of the United 
States here, by implication under the authority 
of this bill? Go home to your Democratic con- 
stituents, those of you who voted against the 
United States Bank time and again, from Genera! 
Jackson’s first warfare against it, and show them 
the authority of Congress to continue the issu- 
ance of bank paper in this District. This bill 
prohibits a trifling portion of the circulation of 
unauthorized banks, and knowingly and avowedly 
suffers a vast amount of illegal paper to circulate. 
This negative permission will be treated 
tive authority to do so. 

Mr. FICKLIN. My Democratic constituents 
have fought the bank question as zealouly as those 
of either my friend from Mississippi or my friend 
from Ohio. Resolutions were passed in every 
Democratic convention, denouncing all banks, 
great andsmall, from the gallinipper up or down, 
whichever you please. [Laughter.] 

But a provision was inserted into the amended 
constitution of Illinois, that it should be left to the 
decision of the people of the State whether or not 
we should have banks; and to my mortification, 
and the mortification of all hard money men, a 
majority of the people decided in favor of banks. 
And now banks are established in different sec- 
tions of my State, in pursuanceofa general bank- 
ing law passed by the Legislature. We have there 
now the beginning of a shinplaster currency, 
which | fear is but little better than that of the Dis- 
trict of Columbia. My friend from Mississippi 
is therefore mistaken in regard to these matters. 
Public opinion will not sustain him. The Whig 
party, together with the bank portion of the Demo- 
cratic party, constitute a majority, and always 
vote down the hard money men. We excluded 
banks from the State of Illinois for a long while, 
but the argument used everywhere by the bank- 
ites, and which proved irresistible, was this: that 
the good Democratic States of Indiana and Mis- 
sour: had banks, and sent their bank paper there, 
and that the good Democratic State of South 
Carolina tolerated State banks, and why should 
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they oppose them? And, sir, the majority of the 
people voted in opposition to the Democratic organs 
and the Democratic politicians, and gave life and 
validity to a general banking law. 

Let me say to the gentleman from Mississippi, 
that if the Democrats are not wide awake in his 
State, not many years will pass by ere he will find 
the Legislature rechartering the Brandon Bank, 
and other kindred institutions, which exploded 
and swindled the people of the State in every di- 
rection. ‘The cashier of that memorable concern, 
(located, I believe, in the gentleman’s district, ) 
ran away with its bills and effects; and I am not 
certain that the Democratic party of the Legisla- 
ture of Mississippi gave him a vote of thanks for 
doing so—({laughter}—for ridding them of the 
worthless trash issued in the shape of bills by that 
bank—a commodity so valueless that those who 
engaged in stealing it broke at the business. ‘The 
cashier certainly conferred a great benefit upon the 
people of that State by running away with the 
paper of the far-famed Bank of Brandon. 

Mr. FREEMAN. The gentleman draws on 
his fancy for his facts. I hope he will not palm 
off his Illinois tricks upon my hard money State. 
The shinplaster States are all jealous of Missis- 
sippi bullion. [Laugltter.] 

Mr. BROWN, of Mississippi. 
bank at Shawneetown? 

Mr. FICKLIN. We had a bank at Shawnee- 
town, a bank at Cairo, and a State bank, with 
branches all over the State, and they all exploded, 
as might reasonably have been expected. 

Mr. CARTTER. And they always will. 

Mr. FICKLIN. The history of banks of cir- 
culation in all ages and in all countries, proves them 
to be unsafe and unreliable. They fleece the peo- 
ple by usurious interest while times are good, and 
suspend or break in times of monetary pressure, 
leaving their bill-holders to whistle for their pay. 

Mr. DEAN. Have you faro-banks in your 
State? [Laugihter.] 

Mr. FICKLIN. I suppose we have, and I 
think them the least dishonest of all banks. [Re- 
newed laughter. ] 

A Memser. They are deposit banks altogether, 
are the y not? 

Mr. FICKLIN. The gentleman speaks feel- 
ingly, perhaps, on that subject. (Laughter. ] 

Maryland has taken theinitiative in reforming the 
currency. She passed an act, onesection of which 
went into operation in October last, and the other 
goes into eflect the first of next March, by which 
notes of a less denomination than five dollars are 
excluded from circulation. The committee desire 
to act in harmony with the States of Virginia and 
Maryland upon the subject, and therefore pro- 
pose, that all bank notes of a less denomination 
than five dollars, shall be excluded from circula- 
tion in this District. 
pers, that the Governor of New Jersey, in hislast 
annual message, calls the attention of the Legisla- 
ture of that State to this subject, and recommends 
the exclusion from circulation in the State, of notes 
of a less denomination than five dollars. Five 
dollars seems to be the amountagreed upon by the 
authorities of all the States who have acted upon 
the subject. It is aconventionalamount. I hope 
that the movement which has been made in the 
right direction, will be seconded by this Congress. 
i desire that the power of this Government shall 
be used to make the act of 1838 effective in the ex- 
clusion of small notes. 

I will now state, Briefly, in regard to the cor- 
poration of Georgetown, that it is, at this time, 
banking upon its own indebtedness. 
circulation some $75,000 worth of paper, which, 
{ understand, is regarded in this community as 
safe and as good as any circulating medium in the 
country, owing to the fact that in any event the 
funds would ultimately be raised by taxation to 
pay the notes; and there is great individual wealth 
within the limits of that corporation. They pro- 
pose to give United States stocks or any other pos- 
sible security that may be desired, in order that a 
short time may be granted them to wind up their 
affairs. The comrnittee did not feel at hberty, 
however, to discriminate in favor of any banking 
concern, however solvent, but impose the same 
penalties on all who stood in the same category, 
by violating the small bill law of 1838. 

Mr. VENABLE. Do I understand my friend 


Had you not a 


I notice by the morning pa- | 
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town issued stock to the’amou ann 
are banking on that debt ? nt of $75,000, ang 

Mr. FICKLIN. They owe a dely 
$75,000 to j 125,000, and they have in cirey| 
$75,000. he stock is considered to be ae 
the profits of the banking is a sinking fund fo ‘ 
extinguishment of the debt. 7 “me 

Mr. VENABLE. Then the Philosop} 
stone is discovered. It is ascertained a la = 
the more a man owes the less he is in 
vided he can divide his liabilities. 

Mr. FREEMAN. Do I understs; 
tleman to say that they owe $75,000, « 
to pay that debt they issue $75,000 mo 
and become indebted to the communit 


of fron 


ast that 
debt, pro- 


id the gen 
nd in order 
re of paper, 


for it? 
Mr. FICKLIN. They have issued, ss |", 
derstand, and put in circulation, $75,000 of or 


notes, the interest and profits of which are an 
as a sinking fund to pay the debts of the wares 
tion. as 
Mr. BOWIE. I beg leave to make this stat, 
ment. I have been informed, in regard th, 
Georgetown corporation, that they | 
amounting to $190,000. f 
Mr. VENABLE. They are in promises to ay 
Mr. FICKLIN. My friend from Maryland 
(Mr. Bow1e] is correct in the statement, tha 
they have stocks to the amount of their iggy. 
They propose to pledge for their circulation gtoe, 
of the United States, or any other sort of stock 
if they are permitted to continue their circulation, 
Mr. BOWIE. I undertake to say that the credit 
of the corporation of Georgetown is very high 
and that dey have abundant resources. Thei; 
stock is above par considerably in the market. 
Mr. FICKLIN. They propose to give any 
amount of United States stocks for security, | yp. 


to the 
1AVE stocks 


| derstand that their bills are regarded as being as 


safe as any currency in this region of the country 
The effort which they are now making, is to yse 
the proceeds of the paper which they have in cir. 
culation, as a sinking fund to discharge the deby 


| which there is against them. 


{Here the hammer fell. ] 
The first section of the bill was then read. og f 
lows: 


“ Be it enacted, §c., That if any person, or any asso 
tion, partnership, or company of individuals, or any bod 
politic or corporate within the District of Columbia, shai) 
from and after the passage of this act, make, emit, issue, o 
utter any bill of credit, bank note, promissory note, bill ofex 
change, order, ticket, or any other instrument of writing, in 
aless amount, or of a less denomination than five dollers, x 
be used as 2 paper currency, Or as a circulating mediun 
either as money Or in lieu of money, or of any other currency 
or shall make, sign, draw, or indorse any bank note, prom 
issory note, bill of exchange, bill of credit, order, ticket, or 
any other instrument of writing, obligation, promise, cor 
tract, or agreement, for the payment or delivery of money or 
other valuable thing, or of anything purporting to bea valua 


| ble thing of a less amount than five dollars to be used a3 a pa 
| percurrency, or asacirculating medium, either as money, or 


in lieu of money or of any other currency, every such per 
son, and every member, officer, or agent of such association 
partnership, company of individuals, body-politic or corpo 
rate, concerned in or assenting to such muking, emitting, ut 


tering, signing, drawing, or indorsing as aforesaid, for any 


of the purposes aforesaid, shal! be liable to indictment by 
the grand jury of the District of Columbia fora misde 
meanor ; and, on conviction thereof, shall be imprisoned lor 
a term not less than ten days, nor more than one year, #0 
fined in a sum not less than one hundred, nor more thar 
five hundred dollars. And it is hereby especially declared 


| and enacted that, in the case of an association, partuership, 


or companyof individuals, body-politic or corporate, cou 
mitting any of the offenses aforesaid, every individual there 
of shall be presumed, prima facie, to be concerned in, 

to have assented to, the cominission of sueh offense, and 
the burden of providing his or her dissent therefrom shal 


| rest on him or her.”’ 


| of the word ‘‘ five.’’ 


The CHAIRMAN. The question pending 's 
the motion of thegentleman from Ohio, [Mr. Cast 
TER,] to strike from the above section the words, 
‘sin alessamount, or of a less denomination than 


five dollars,’’ wherever it occurs. 
Mr. JOHNSON, of Arkansas. I move toamend 


.| the amendment of the gentleman from Ohio, (Mr 


CartTer,] by inserting the word ‘ ten” instead 
I will ask first if I have not 


| the privilege of five minutes to oppose the amend- 


from Llinois to say thatthe corporation of George- | 


ment offered by the gentleman from Ohio? 
The CHAIRMAN. That has not been the pra 


tice. The gentleman has five minutes upon his 


j 
| 
} 
} 


proposed amendment. 

Mr. JOHNSON. Then I move the amendment 
which I have indicated. It comes in conflict with the 
amendment offered by the gentleman from Ohio, 
whose object is to exclude the power Of any com: 
pany, association, or corporation within this Dis- 
trict for issuing a note for any sum for cireulation 
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F RR 





